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WELCOME LETTER
FROM RDK HOMES



RDK
HOMES

Experience, Dedication, Quality

/ ‘ 41740 Michigan Avenue
/ ‘ Canton, M! 48188

Telephone
(734) 397-7861

Dear Whispering Meadows Home Purchaser: (754) 39 7-7522
Included with this letter in your Purchaser Information Booklet are the operative legal documents

for the use and governance of Whispering Meadows Subdivisions Nos. 1 and 2 (herein called the

“Subdivisions™ or sometimes collectively referred to simply as “Whispering Meadows™) which are

adjoining residential developments consisting of a total of 217 separate building lots in Ypsilanti Township,

Washtenaw County, Michigan. These documents provide the legal framework for the combined

existence of the Subdivisions which have been functionally integrated in order to operate in a complete

and most effective manner.

Each lot in the Subdivisions is depicted on the recorded Plats, copies of which are also contained
in this Booklet. The roads in both Subdivisions have been dedicated to the public and will be maintained
by the Washtenaw County Road Commission. The parks and ponds within the Subdivisions are private,
however, and will be maintained by the Whispering Meadows Subdivisions Association (hereinafter called
the “Association™), a Michigan non-profit corporation, which will be comprised of all homeowners in both
Subdivisions. The development generally will be operated in accordance with the terms of the Amended
and Restated Declaration of Easements, Covenants, Conditions and Restrictions for the Whispering
Meadows Subdivisions as recorded in the Office of the Washtenaw County Register of Deeds and which
is also set forth in this Purchaser Information Booklet.

~ The Association was established pursuant to Articles of Incorporation filed with the State of
Michigan and is governed in accordance with its Bylaws, both of which documents are also included in
this Booklet. The Association is empowered and required to maintain the common areas of the
Subdivisions and will obtain the funds necessary to do so by assessing each homeowner for an equal
share of the common expenses. The common areas include the enirance areas to the Subdivisions, the
ponds, the parks and any other elements which may be so designated by us, as developer. In addition to
its maintenance responsibilities, the Association is also vested with the right and obligation to administer
the protective restrictions and covenants concerning the development and use of the homesites and
common areas within the Subdivisions.

Whispering Meadows has been developed with great thought and care to provide a valuable and
agreeable context for building and occupying your new home. You should carefully examine all of the
attached documents for a thorough understanding of the rights and responsibilities of each person who
owns a residence in the development. We hope that you will enjoy life in Whispering Meadows to the
fullest possible extent.

Very truly yours,

/, /é/fﬁ/é b

Vi el LB, -~
7 Rébert D. Kime, President
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AMENDED AND RESTATED DECLARATION OF
EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WHISPERING MEADOWS SUBDIVISIONS

THIS DECLARATION is made by ROBERT D. KIME, INC., a Michigan corporation, of
41750 Michigan Avenue, Canton, Michigan 48188 (hereinafter referred to as the "Developer”) and
is intended to take effect as of the 19™ day of August, 2003 which is the date of recording of the Plat
of Whispering Meadows Subdivision No. 2 as hereinafter set forth.

WITNESSETH:

WHEREAS, the Developer has previously recorded in Liber 32 of Plats at Pages 25 through
33, both inclusive, Washtenaw County Records, a Plat of certain property located in part of the
Northeast 1/4 of Section 27, Town 3 South, Range 7 East, Ypsilanti Township, Washtenaw County,
Michigan, subdivided and known as Whispering Meadows Subdivision No. 1 and containing Lots
1 through 115 (hereinafter referred to as "Subdivision No. 1"); and

WHEREAS, the Developer has recorded on August 19, 2003 in Liber 34 of Plats at Pages
69 through 75, both inclusive, Washtenaw County Records, a Plat of certain other property
contiguous to Subdivision No. 1 and located in part of the Northeast 1/4 of Section 27, Town 3
South, Range 7 East, Ypsilanti Township, Washtenaw County, Michigan, subdivided and known as
Whispering Meadows Subdivision No. 2 and containing Lots 116 through 217 (hereinafter referred
to as "Subdivision No. 2"), the legal description of the boundary of which Subdivision is more
particularly described on Attachment A hereto; and

WHEREAS, the Developer has previously recorded a certain Declaration of Easements,
Covenants, Conditions and Restrictions for Whispering Meadows Subdivisions in Liber 3937 at
Pages 149, Washtenaw County Records (hereinafter referred to as the "Declaration”) which
Declaration was, by its terms, made applicable to Subdivision No. 1 with further provisions enabling
the Developer, at its election, to extend the applicability of the Declaration to Subdivision No. 2
(hereinafter collectively referred to as the “Subdivisions™); and

WHEREAS, there are included in each of the Subdivisions certain Common Areas which
are intended to be available for the common benefit, use and enjoyment of the Lot Owners in both
Subdivisions and for those owners of other properties to whom the Developer may grant the right
to use said Common Areas as provided herein; and

-1-
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WHEREAS, certain easements and restrictions are required by the Townshlp of Ypsﬂantl
and various other public agencies to be imposed by the Developer upon an area or areas within the
Subdivisions designated as “Deer Park,” “Gold Finch Park,” “Fox Run Park,” “West Trail Park,”
“East Trail Park,” Wildflower Park,” and the “Retention/Detention Ponds™ as depicted on the Plats;
and

WHEREAS, it is necessary to confirm and grant easements and to confirm and establish
binding covenants, conditions and restrictions applicable to all properties within both Subdivisions
to preserve the value thereof, and to insure the proper maintenance and government of the Common
Areas of both Subdivisions; and

WHEREAS, certain of the streets and Common Areas within the Subdivisions collectively
serve both Subdivisions and the patterns of development and construction within both Subdivisions
are intended to be substantially similar and it is appropriate and fitting that both Subdivisions be
governed by the single Declaration previously recorded and hereby amended and restated; and

WHEREAS, the Whispering Meadows Subdivision Association has been established as a
Michigan non-profit corporation for the purposes of holding title to the Common Areas of the
Subdivisions and administering the provisions of this Amended and Restated Declaration and each
Lot Owner is automatically a member of the Association; and

WHEREAS, Article IX of the Original Declaration permits the Developer to amend and
restate the Original Declaration in order to cause both Subdivisions to be administered subject to the
same easements, covenants, conditions and restrictions by the same non-profit, incorporated
association of homeowners.

WHEREAS, it is desirable that all of the pertinent restrictions and easements for both
Subdivisions be consolidated into a single instrument which will replace and supersede the original
Declaration, and

WHEREAS, Keybank National Association, a national banking association, is the
mortgagee of land contained within the Subdivisions and joins in this Declaration for purposes of
subordinating its interest hereto, all as set forth in the Joinder Of Mortgagee attached hereto and
incorporated herein by reference.

WHEREAS, it is the purpose and intention of this Declaration that all properties included
within the Subdivisions shall be held and/or conveyed subject to the easements, restrictions and
conditions contained in this Amended and Restated Declaration.

NOW, THEREFORE, in consideration of the mutual benefits to be derived by the
undersigned, its successors and assigns, and all intending purchasers, and future Owners of the
various lots comprising the Subdivisions, and the other properties above-mentioned, the Developer
does hereby amend and restate the original Declaration and, in furtherance thereof, does declare and
provide as follows:

Version 2 -2-
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ARTICLE1]

DECLARATION

The undersigned, foritself, its successors and assigns, does hereby publish, declare and make
known to all intending purchasers and future Owners of the various Lots (as the term "Lots" is
hereinafier defined) comprising the Subdivisions, that the same, together with the Common Areas
of the Subdivisions, will and shall be used, held and/or sold expressly together with and subject to
the following easements which shall run with the land, and shall also be used, held and/or sold
expressly together with and subject to the following building and use conditions, restrictions,
covenants and agreements which comprise the general plan for the improvement of the Subdivisions,
and which shall be incorporated by reference in all deeds of conveyance and contracts for the sale
of said Lots and shall run with the land and be binding upon all grantees of Lots in the Subdivisions,
and upon their respective heirs, personal representatives, successors and assigns.

ARTICLE II
DEFINITIONS
The following definitions shall apply to the following terms when used in this Declaration;

1. Association. "Association" shall mean the Whispering Meadows Subdivisions
Association, a Michigan non-profit corporation.

2. Common Areas. "Common Areas" shall mean the parks designated as such on the
Plats of Whispering Meadows Subdivision No. 1 and Whispering Meadows Subdivision No. 2 and
other areas which are reserved for common uses, which the Developer may, at its option, designate
to be governed and maintained by the Association.

3. Lot. "Lot" is defined as a platted lot on which a Residence is to be constructed
within the Subdivisions and excluding from said definition any Common Areas.

4. Residence. "Residence” is defined as any residential dwelling constructed on a Lot
as hereinabove defined.

5. Lot Owner. "Lot Owner" shall be defined as every person or entity who or which
is a record owner of a Residence or Residences as hereinabove defined in the Subdivisions, but not
including any such owners who have sold their interest under executory land contract. During such
time as a land contract is in force, the land contract vendee shall be considered to be the Lot Owner.
The term "Owner," wherever used in this Declaration, shall be synonymous with the term "Lot
Owner."

6. Township. "Township" shall refer to the Township of Ypsilanti, Washtenaw County,
Michigan.

Version 2 e
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7. Drain Commissioner. “Drain Commissioner’” shall mean the Washtenaw County
Drain Commissioner.

8. Subdivision. "Subdivision" as herein used shall, where applicable, be deemed to
include both Whispering Meadows Subdivision No. 1 and Whispering Meadows Subdivision No.
2 or one or the other of the Subdivisions, as the context may require.

ARTICLE IIT
PLANS FOR DEVELOPMENT

All plans for development of, and improvements to, the Common Areas and any subsequent
enlargements thereof, and/or the creation of additional park areas to be governed and maintained by
the Association, and the right to grant rights of user of Common Areas to the Residents of the
Subdivisions are and shall be within the sole discretion of the Developer. The proposed design of
improvements within any Common Area is to be determined solely in the discretion of the
Developer and may be changed by the Developer as provided above at any time until the affected
Common Areas have been finally completed.

ARTICLE IV
ASSOCIATION

1. Establishment of Association, The Whispering Meadows Homeowners Association
has been established as an association of the Lot Owners in the Subdivisions, organized as a
Michigan non-profit corporation, to take and hold title to the Common Areas in the Subdivisions and
shall be responsible for the following: management, maintenance, repair, replacement, insurance
(as to public liability and property damage), operation and administration of all Common Areas and
also of surface drainage and stormwater retention/detention areas which have not been dedicated to
and accepted for maintenance and operation by a governmental entity having jurisdiction;
maintenance, repair and replacement of the pump and lift station for the stormwater drainage system;
landscaping and street lighting (including costs of electricity) within the rights-of-way of Tuttle Hill
Road and/or within the rights-of-way of any of the roads in the Subdivisions, and within the
entranceways to the Subdivisions and the landscaped islands located in the road rights-of-way within
the Subdivisions; maintenance, repair and replacement of all sidewalks, bikepaths and nature trails
installed within any public road right-of-way or Common Areas within the Subdivisions; all in
accordance with the provisions of this Declaration and the Articles of Incorporation and Bylaws of
the Association. "Landscaping" as used herein shall include any common irrigation systems which
Developer may elect to install. Upon the affirmative vote (either at a duly convened meeting or by
written consent in absence of a meeting) of the Developer and more than 50% of all Owners in the
Subdivisions, the Association shall also be responsible for plowing and shoveling snow from public
roads and/or public sidewalks located within public road rights-of-way and Common Areas in the
Subdivisions. It is intended that any street or common lighting which Developer may elect to install

Version 2 -4-



Page: & of 24

LT e

Pegay M Haines, Washtenaw AM 470288 L'43@4P"221

shall operate on photoelectric cells or timers, the intervals of operation of which shall be solely
determined by Developer, and thereafter by the Association. Each Lot Owner shall have an
casement and right to use the Common Areas subject to the right of administration of the Common
Areas by the Association.

Each Lot Owner, simultaneously with the acquisition of title to a Residence or Residences
in the Subdivisions shall automatically become and be a member of this Association and shall
remain a member thereof until he ceases to be a Lot Owner, and by such acquisition of title shall be
deemed to have covenanted with the Developer and the Association to pay such assessments as the
Association may lawfully and validly levy, which shall be a lien upon his Lot as further provided
below and to be enforced in accordance with the Bylaws of the Association.

2. Prohibition on Assisnment of Association Assets By Members. The share of a
Lot Owner in the funds and assets of the Association cannot be assigned, pledged or transferred in
any manner.

3. Governance of Association. The Association shall adopt and maintain Bylaws,
which Bylaws shall be binding upon the Lot Owners in the same manner and to the same extent as
this Declaration is binding upon the Lot Owners. No occupants of any Residence in the Subdivisions
upon whom the Developer has conferred the right to use the Common Areas situated in the
Subdivisions shall be deprived of such right of use, except for the violation of rules and regulations
promulgated by the Association governing the use of such Common Areas which are equally
applicable to all persons entitled to use said Common Areas, or except by reason of the non-payment
by the person or entity obligated to pay the same under this Declaration of Restrictions and/or the
Association's Bylaws, of a pro rata share of any assessment levied by the Association against all Lot
Owners.

4. Promulgation of Rules and Regulations; Approvals By Association. The
Association shall have the authority to make and enforce regulations pertaining to the use and

maintenance of the Common Areas under its jurisdiction, which regulations shall be binding upon
the Lot Owners in the Subdivisions. The Association shall be obligated to maintain the Common
Areas and also the surface drainage and retention/detention areas until and unless such drainage and
retention/detention areas are dedicated to and accepted for maintenance and operation by a
governmental entity having jurisdiction so as to insure that the surface drainage and retention areas
function as intended, including establishing a systematic program for their inspection, maintenance
and repair, when necessary, and such obligations may be enforced by the Lot Owners or any one of
them. Any or all of the rights and powers, titles, easements and estates in this instrument reserved
or given to the Developer, including the right and power to approve or disapprove any use, act,
proposed action, or any other act or thing, may be assigned by the Developer to the Association. Any
such assignment or transfer shall be made by appropriate instrument in writing. Upon the delivery
of an executed copy of such instrument to the Association, the Association shall thereupon have the
same rights and powers as herein given and reserved to the Developer in connection with the rights,
powers and easements so assigned. Forthwith upon delivery of the instrument of assignment, the
Developer or the Association shall thereupon cause the same to be recorded in the office of the
Register of Deeds for Washtenaw County, Michigan.
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5. Enforcement By Association. The Association shall enforce the restnctlve
covenants contained in this Declaration of Restrictions, and shall levy assessments against all Lot
Owners in the Subdivisions to provide the funds required to defray the cost and expense of such
enforcement.

6. Possibility of Establishment of Recreational Facilities or Other Amenities.
Developer may, in its sole discretion and at its sole expense, also construct recreational facilities or
other amenities of such nature as Developer may determine within the Whispering Meadows
Subdivisions (hereinafter severally and collectively called the "Amenities") and hereby reserves the
right to do so anywhere within the Common Areas. Prior to construction of any Amenities the
construction and installation costs of which are to be shared in whole or in part by the Owners in the
Whispering Meadows Subdivisions, Developer shall first obtain the written consent of more than
66 2/3% of the then Owners in the Whispering Meadows Subdivisions and such consent shall be
sufficient to permit Developer to build such facilities and to bind all then-existing Owners (whether
or not consenting to such construction) and all future Owners in the Whispering Meadows
Subdivisions to thereafter contribute to the expenses of construction, installation, maintenance, repair
and replacement of the Amenities as expenses of administration of the Common Areas hereunder.
This paragraph is intended to make it possible to construct Amenities in the future if the Developer
and the majority of the then existing Owners agree to such addition. Developer, at this time, has no
definite intention to construct any Amenities, and has no obligation to do so except pursuant to its
discretionary election to do so and subject to the voting requirements prescribed above.

ARTICLE V
ASSESSMENTS

1. All Lots Subject to Assessment. All of the Lots within the Subdivisions shall be
subject to assessments to be paid by the respective Lot Owners to the Association in accordance with
its Bylaws.

2. Limited Payment of Assessments By Developer. The Developer shall pay a
proportionate share of the following maintenance expenses actually incurred based upon the number

of completed Residences owned by it at the time the expense is incurred: maintenance of Common
Areas; utility bills for lighting and watering Common Areas and snow plowing of Subdivision
streets. In no event shall the Developer be responsible for payment of any assessments for deferred
maintenance, reserves for replacements, for capital improvements or other special assessments,
except with its concurrence.

3. Lien on Lots For Non-Payment of Assessments. Any fees established by the
Association for the Subdivisions, and any amounts or expenses incurred in enforcing the restrictions
contained herein, together with all amounts assessed by the Association to maintain the Common
Areas shall constitute a lien on the Lot of each Lot Owner responsible for such fees or expenses.
Developer or the Association, as the case may be, may enforce the lien by recording appropriate
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instruments confirming the existence of the lien and foreclosing the lien by appropriate legal actlon.
In such legal action a court of competent jurisdiction shall be empowered to order a sale of the Lot
subject to the lien in order to satisfy the lien. The lien shall be subordinate and junior to the lien of
any first mortgage securing a loan for the acquisition or improvement of any Lot in the Subdivisions.

ARTICLE VI
RESTRICTIONS ON USE OF PROPERTY

1. Applicability. The restrictions hereinafter contained shall apply only to Whispering
Meadows Subdivision No. 1 and Whispering Meadows No. 2.

2. Use of Property.

(a)  Any Lots in the Subdivisions owned by the Developer, its successors and
assigns, may be used for the erection and maintenance of model homes for sales and display
purposes, and for Developer's and builder's offices, if such use is approved in writing by the
Developer.

(b)  All remaining Lots in the Subdivisions shall be used for residence purposes
only, and no building of any kind whatsoever shall be erected, re-erected, moved, or
maintained thereon except for residential purposes and appurtenant buildings as hereinafter
provided. Each Residence shall be designed and erected for occupation by a single private
family as defined under pertinent ordinances of the Township and other applicable laws. A
private, attached garage for the sole use of the respective Owner or occupant of the Lot upon
which said garage is erected may also be erected and maintained. Other buildings may be
erected only if approved by the Developer, in such manner and location as the Developer
may, in its sole discretion, permit in writing.

3. Character and Size of Buildings.

(a) No building, deck, patio, fence, wall, retaining wall, drive, walk or other
structure or improvement shall be commenced, erected, installed or maintained in the
Subdivisions, nor shall any addition to, or change or alteration to any structure thereon be
made, except interior alterations, until plans and specifications, acceptable to the Developer
showing the nature, kind, shape, height and materials, location on the Lot of such structure
or improvement and the grading plan of the Lot to be built upon, shall have been submitted
to and approved in writing by the Developer, or its authorized agent, and copies of said plans
and specifications, as finally approved, lodged permanently with the Developer.

(b)  The Developer shall have the right to refuse to approve any such plans and
specifications or grading plan which are not suitable, or desirable, in its opinion for aesthetic
or other reasons; and in so passing upon such plans, specifications and grading it shall have
the right to take into consideration the suitability of the proposed building or other structure
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or improvement to be built or constructed, on the Lot upon which it is proposcd to erect the
same, and the harmony as planned in view of the outlook from the adjacent or neighboring
properties. The purpose of this Article VI is to develop the Subdivisions into a beautiful,
harmonious, private residential area. If disagreement on any of the points set forth in this
paragraph should arise, the decision of the Developer shall control.

(c) However, in the event the Developer, or its agents, have failed to approve or
disapprove such plans and specifications within sixty (60) days after the same shall have
been delivered to said Developer, then such approval will not be required, provided the plans,
specifications and location on the Lot conform to, or are in harmony with, existing structures
or improvements in the Subdivisions, and with these Restrictions.

(@)  Inany case, no dwelling shall be permitted on any Lot in the Subdivisions
unless the builder thereof shall have obtained from the Developer, in advance and in writing,
specific approval for construction of such dwelling with such minimum amount of living
area as the Developer shall prescribe, in its sole discretion. All computations of square
footage for determination of the permissibility or erection of a residence shall be exclusive
of garages, porches, or terraces. All garages must be attached or architecturally related to the
dwelling, and no garage shall provide space for less than two (2) automobiles. Carports may
be erected and maintained on Lots in the Subdivisions only if approved in writing by the
Developer, prior to the commencement of their erection.

()  Without written approval by the Developer, no owner shall change in any way
the exterior appearance of the residence and other improvements and appurtenances located
within a Lot. Thus, in connection with any maintenance, repair, replacement, decoration or
redecoration of such residence, improvement or appurtenance, no owner shall modify the
design, material or color of any such residence, improvement or appurtenance including,
without limitation, windows, doors, screens, roofs, siding or any other component of any
building or other structure which is visible from a road, Common Area or other Lot.

4. Pets and Other Animals. No animal, other than () one cat and one dog; or (b) two
cats; or (c) two dogs shall be maintained by any Owner unless specifically approved in writing by
the Association. No animal may be kept or bred for any commercial purpose and shall have such care
and restraint so as not to be obnoxious or offensive on account of noise, odor or unsanitary
conditions. No animal may be permitted to run loose at any time within the Subdivisions and any
animal shall at all times be leashed and attended by some responsible person while in the
Subdivisions. No savage or dangerous animal shall be kept and any Owner who causes any animal
to be brought or kept within the Subdivisions shall indemnify and hold harmless the Developer and
the Association for any loss, damage or liability which the Developer and/or the Association may
sustain as the result of the presence of such animal on the premises, whether or not the Developer
or the Association has given permission therefor, Each Owner shall be responsible for collection and
disposition of all fecal matter deposited by any pet maintained by such Owner. No dog which barks
and can be heard on any frequent or continuing basis shall be kept on any Lot or elsewhere within
the Subdivisions. The Association may charge all Owners maintaining animals a reasonable
additional assessment to be collected in the manner provided in Article V of this Declaration in the
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event that the Association determines such assessment necessary to defray the maintenance cost to
the Association of accommodating animals within the Subdivisions. The Association shali have the
right to require that any pets be registered with it and may adopt such additional reasonable rules and
regulations with respect to animals as it may deem proper.

5. Firearms; Guns. No Owner of any Lot in the Subdivisions shall use, nor shall he
permit or suffer any occupant of the Lot which he owns, or his or their invitees or guests, to use any
B-B guns, firearms, air rifles or pellet guns anywhere other than on his own Lot. No Owner or
occupant of any Lot in the Subdivisions shall use or permit or suffer his or their invitees or guests
to harm or kill any wild fow] or other animals in the Subdivisions at any time without prior written
permission of the Developer.

6. Sight Distance at Intersections. No fence, wall, hedge, or shrub planting which
obstructs sight lines at elevations between three (3) and six (6) feet above the roadways shall be
placed or permitted to remain on any corner Lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five (25) feet from the intersection of the
street lines, or in the case of a rounded property corner, from the intersection of the street property
lines extended. No tree shall be permitted to remain within such distances of such intersections
unless the foliage line is maintained at sufficient height to prevent obstruction of such sight lines.

7. Easements.

(a) Easements for the installation and maintenance of utilities, underground cable
television lines, and underground sewage, water and drainage lines, and surface drainage
swales, are hereby reserved to the public agencies and public utilities providing service to
the Subdivisions as shown on the recorded Plats. No one but the persons or agencies in
whose favor such easements have been created may utilize these easements. Any of such
persons in favor of whom or which such easements have been granted made may enter onto
the easement arcas from time to time as may be necessary for the installation, maintenance,
repair or replacement of public utilities.

No buildings may be constructed or maintained over or on any easements; however,
afier the aforementioned utilities have been installed, planting, fencing, or other lot line
improvements may be allowed, subject always to the last sentence of this subparagraph 7(a),
so long as they are not inconsistent with the provision of subparagraph (b) of this paragraph
7, and so long as they do not interfere with, obstruct, hinder, or impair the drainage plan of
the Subdivisions and so long as access be granted, without charge or liability for damages,
for the maintenance of the utilities or the underground drainage lines so installed, and/or for
the installation of additional facilities. Itis further provided, however, that no improvements
of any sort shall be permitted within any drainage easement without the approval of the Drain
Commissioner.

(b) Private easements for public utilities have been granted and reserved on the
Plats of the Subdivisions. All Lots in the Subdivisions are subject to the easements and to

Version 2 -9-



Page: 10 of 24

0812112008 01,39
L34 P-201

any restriction agreement between the Developer and any entity which may provide utility
service from time to time.

JINPE AT LAN

) RPaggy M Halnes, Washtenaw AM 5470388

(¢)  No Lot Owner shall reserve or grant an easement or right-of-way, upon,
under, or over his Lot for conduits, poles, driveways, pathways, or for any other purpose,
without the consent, in writing, of the Developer, or its duly authorized agent.

8. Temporary Structures. Trailers, tents, shacks, barns, or any temporary building of
any description whatsoever, are expressly prohibited within the Subdivisions, and no temporary
residence shall be permitted in unfinished residential buildings. The erection of a temporary storage
building for materials and supplies to be used in the construction of a dwelling, and which shall be
removed from the premises upon completion of the building, may be allowed with the written
consent of the Developer.

9, General Conditions.

(a)  Disposal of Trash. No Lot shall be used or maintained as a dumping ground
for rubbish, trash, garbage or other waste, and the same shall not be kept except in sanitary
containers or trash bags properly concealed from public view. Garbage cans and trash bags
shall not be left at the road for more than twenty-four (24) hours in any one week. A
specifically designated area may be temporarily used by designated builders if permission
is given them by the Developer for the purpose only of burying allowable building waste in
a manner which will not be objectionable to adjacent properties.

(b) Vehicles. No vans, trucks, motorcycles, all-terrain vehicles, house trailers,
mobile homes, commercial vehicles, boat trailers, boats, snowmobiles, snowmobile trailers,
camping vehicles, camping trailers or vehicles other than automobiles may be placed, kept,
and/or parked on or stored on any street in the Subdivisions or on any Lot in the
Subdivisions, unless stored fully enclosed within an attached garage. Commercial vehicles
and trucks shall not be parked in the Subdivisions, or on any Lot therein, except while
making normal deliveries or pick-ups in the normal course of business.

(©) Laundry. No laundry shall be hung for drying in such a way as to be visible
from the street on which the Lot fronts, and in the case of corner Lots, such laundry shall not
be hung so that it will be visible from the streets on which the Lot fronts and sides.

(d) Antennas. No exterior aerials or antenna may be erected, installed, or
maintained in said Subdivisions without the written approval of the Developer.

(e) Trees and Grades. The grade of any Lot or Lots in the Subdivisions may
not be changed without the written consent of the Developer. This restriction is intended to
prevent interference with the master drainage plans for the Subdivisions. No trees whose
caliper shall exceed two (2") inches shall be removed from any Lot without the prior written
consent of the Developer.
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® Driveways. All driveways shall be constructed with concrete surfacing,
unless the use of another type of surfacing shall be specifically approved by the Developer
in writing.

(8)  Air Conditioners. No "through the wall" air conditioners may be installed
on the front of any building in the Subdivisions. The installation of "through the wall" air
conditioners on any other walls of any building must be specifically approved in writing by
the Developer prior to installation.

(h)  Air Conditioner Compressors. No outside compressor for central air
conditioning units may be installed and/or maintained on any Lot in the Subdivisions unless
located directly behind the Residence, away from the bedrooms of the Residence on the
adjoining Site. Any other location of such compressor must receive prior written approval
of the Developer.

i) Swimming Pools. No swimming pool may be higher than one (1) foot above
the existing Lot grade unless specifically approved in writing by the Developer.

{)) Basketball Equipment. No basketball boards or baskets may be installed
on the side of any building which faces a street. If the garage door faces a street, a basketball
board and basket may be installed on a black pole at least fifteen feet back from the street
right-of-way line. If the garage doors face a side lot line and do not face a street, a
basketball board and basket may be installed on the face of the garage above the door. All
basketball boards are to be clear plastic with all supporting structure and the basket hoop to
be painted black. Any owner proposing to install a basketball board or basket prior to
installation must first submit a drawing to the Association showing its proposed location and
the specific design and model of the product proposed to be used. Installation may only be
commenced upon receipt of written approval of the request from the Association.

(k) Sump Pumps and Drainage. Sump pumps may not be outletted through
underground pipes onto the road right-of-way or an adjacent Lot. No impervious channel
may be constructed on the surface of the ground whose purpose is to cause the flow from the
sump pump to outlet directly onto the road or adjacent property without first assuring
reasonable ground percolation.

The purpose of this subparagraph is to cause as much of the sump pump drainage,
if any, to percolate into the ground rather than outlet directly into the road right-of-way or
onto a neighboring Lot. A Residence on a Lot adjacent to a drainage swale on a recorded
drainage easement may have the sump pump piped directly to that drainage swale.

)] Play Structures. Permanent or temporary play structures may not be placed
or installed closer than ten (10) feet to any lot line and must be placed back of the residence.
Play structures are defined to include swing sets, slides, climbing structures and any related
platforms or structures, or play houses. Play structures in the back yard shall be restricted
to a single location which may not cover an area longer than twenty (20) feet and a width of
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ten (10) feet with a maximum height above the ground of eight (8) feet All play structures
must be of a natural wood tone or beige or grey in color. Any deviation from the above
standards must be approved in writing by the Association after evaluating the effect of the
proposed play structures on adjacent property owners.

10.  Sales Agency and/or Business Office. Notwithstanding anything to the contrary
herein contained, the Developer and/or any builder or builders which it may designate, may
construct and maintain a sales agency and a business office on any Lot or other area in the
Subdivisions which it or they may select, or may use a model house for such purposes, and the
Developer and such designated builder or builders may continue to do so until such time as all of
the Lots in the Subdivisions and in any other subdivision or subdivisions or condominium
developments, any boundary line of which is located within a distance of a half mile from any
boundary line of the Subdivisions and in which the Developer or such other designated builder or
builders have an interest, are sold by them.

11.  Lease Restrictions. No Owners of any Residences shall lease and/or sublet less than
the whole of the Residence or for a period of less than one year.

12. Fences.

()  No fence, wall, or solid hedge may be erected, grown or maintained in the
front of any Lot; provided, however, that with the prior written permission of the Developer
a low ornamental fence along the front line of a Lot, in architectural harmony with the design
of the structure, may be erected, if, in the opinion of the Developer, the same is aesthetically
desirable. The side line of each corner Lot in the Subdivisions which faces a street shall be
deemed to be a second front line and shall be subject to the same restrictions as to the
erection, growth or maintenance of fences, walls, or hedges as is hereinbefore provided for
front building lines. It is further provided, however, that no improvements of any sort shall
be permitted within any drainage easement without the approval of the Drain Commissioner.

(b)  No fence, wall or solid hedge may be erected, grown or maintained which is
more than four (4) feet in height, without the prior written permission of the Developer.

()  No wire fence shall be permitted on any of the Lots in the Subdivisions.
Permanent fences shall be of such masonry or ornamental iron materials as are approved by
the Developer, or of wood construction, and the design of all fences must be approved by
the Developer, prior to installation.

(d)  If a particular condition arises in which fencing beyond the four (4) foot
height, or of amaterial other than those herein specified is desirable, a request for permission
to increase the height or to use such other material shall be submitted to the Developer, and
it shall have the right to grant such permission, if, in its opinion, a variance from the
provisions of subparagraphs (a), (b) and/or (c) of this paragraph 12 is desirable. Wire fences
will normally not be allowed.
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(e) All portions of a Lot lying in front of the Residence as hereinbefore set forth,
shall be used for ornamental purposes only.

13.  Signs. No sign or billboard shall be placed, erected, or maintained in the
Subdivisions, except that one sign advertising that the Residence is for sale or lease, which said sign
shall have a surface of not more than five (5) square feet, and the top of which shall be three (3) feet
or less above the ground, may be erected and maintained on any of said Lots; provided, however, that
such sign shall have been constructed and installed in a professional manner, and its design and color
must have previously been approved by the Developer. Such sign shall be kept clean and in good
repair during the period of its maintenance on the said Lot, and shall in no event be placed and
maintained nearer than five (5) feet from its front line. Such other signs may be erected and
maintained as permitted in writing by the Developer, and the provisions of this paragraph shall not
apply to such signs as may be installed or erected on any Lot by the Developer, or any builder which
it may designate during the construction period, or during such periods as any Residence may be
used as a model or for display purposes.

14.  Mailboxes and Newspaper Holders. The design, material, color and construction
of all mailboxes, newspaper holders and their stands must be approved by the Developer prior to
their erection. They must also be properly maintained and kept in sightly appearance.

15.  Destruction of Building by Fire, ete. Any Residence or building on any Lot in the
Subdivisions which may be in whole or in part destroyed by fire, windstorm, or otherwise, must be
rebuilt with all reasonable dispatch and, pending such rebuilding, all debris shall be removed from
such Lot and property, in order to preserve the sightly condition of the Subdivisions.

16.  Drainage Ditches, Swales or Related Facilities. Any drainage ditches, swales or
related facilities now or hereafter located in the Subdivisions shall not be drained, filled, altered,
changed, dammed or widened without the express written consent of the Developer and the Drain
Commissioner.

17. Landscaping and Exterior Maintenance. Upon the completion of a Residence in
the Subdivisions, the Owner thereof (and the word "Owner," as used in this connection, is intended
to mean the party who purchases a Residence from the builder thereof and each subsequent
purchaser) shall cause the Lot owned by him, and the road ditch in front or to the curb, if such curb
is installed, except such portion thereof used for driveways and walks, to be finish-graded and seeded
or sodded and suitably planted as soon after the completion of construction as weather permits, but
in no event more than 90 days after completion except for inclement weather. The Lot and the
drainage ditch, if any, contiguous thereto, or to the curb, if any, shall be kept free of weeds by the
Owner thereof. All landscaping and lawns shall be well maintained at all times. No trees the caliper
of which shall exceed two (2") inches shall be removed from any Lot without the prior written
consent of the Developer. The exterior of each Residence shall be repaired, painted or restained and
renewed as often as necessary to maintain a sightly appearance commensurate with the preservation
of values in the Subdivisions. Failure of a Lot Owner to comply with these provisions shall confer
upon the Association the right to do so at the expense of the Lot Owner, and to charge the same
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against him and obtain a lien therefor, as provided elsewhere herein and in the Bylaws of the
Association.

18.  Planting of Trees. Developer may adopt reasonable tree-planting regulations which
shall be binding upon all Owners after adoption and due notification to all Owners. In the event of
such adoption, then each Owner shall be responsible for installation of such trees upon his Lot as
shall be prescribed in such regulations and neither the Developer nor the Association shall have any
financial or other obligation to Lot owners for the planting of such trees. The responsibility therefor
shall be solely and absolutely that of the Lot Owner who initially acquires 2 new Residence on any
Lot. Failure of a Lot Owner to comply with the provisions of this Section 18 and any regulations
promulgated hereunder shall entitle the Developer or the Association, at the election of either, to
plant such trees and charge all costs thereof to the Lot Owner and collect the same from such Owner
as otherwise provided for assessment of landscaping costs in Section 17 of this Article VI. In the
event of such election by Developer, it may obtain reimbursement for its costs from the Association
which shall in turn charge and collect the same from the Owner.

19. Common Areas. The design, color, construction, type of material, of any
entranceways, gates, walls, fences, play structures, lights, recreational equipment, fountains,
omnamental pools and any other ornamental structures which the Developer has installed or may
hereafter install in the Subdivisions or within any abutting road right-of-way at its own expense, and
the design and materials used in any landscaping installed on or around any of the aforementioned
improvements which have been provided by the Developer, and/or on or in any Common Area shall
not be changed without the express prior written consent of the Developer, nor shall any additions
be made thereto without its prior written consent. No assignment or transfer of the Developer's rights
or powers made pursuant to the provisions of Paragraph 4 of Article IV hereof shall give any other
entity the right to approve such changes or additions, such right being expressly reserved to the
Developer, unless it shall expressly and specifically assign and transfer the same. The maintenance
of such gates, entranceways, walls, fences, lights, play structures, recreational equipment, fountains,
omamental pools, other ornamental structures, landscaping materials and other improvements
referred to above, either expressly or by implication, shall be the responsibility of the Association.

20. Easements, Restrictions and Covenants For Retention/Detention Ponds. The

Retention/Detention Ponds (“Ponds”) designated as such on the Plats shall be subject to the
following restrictions and affirmative covenants:

(2  The Ponds shall be preserved in their existing state by the Developer, the
Association and all Lot Owners.

(b)  The Ponds, shall be maintained in accordance with all Ordinances and
Regulations of the Township as may be in effect and pertinent thereto from time to time. If
the Washtenaw County Drain Commissioner takes jurisdiction of the Ponds, the
Commissioner's jurisdiction shall be primary but any failure of the Commissioner to exercise
jurisdiction shall not relieve the Association from its obligation to maintain the Ponds 1n
accordance with this covenant.
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(c)  The Ponds shall not have aeration, fountains or lights.

(d)  Therestrictions set forth in this Section 20 may be amended only by execution
by the Developer, its successors or assigns, of an instrument to such effect which must be
approved in writing by the Township, the Drain Commissioner and the Association in order
to become effective and by the recordation of such amendment and approval in the office of
the Washtenaw County Register of Deeds. Any purported amendment or modification of the
rights granted hereunder shall be void and without legal effect unless agreed to in writing by
the Township and the Drain Commissioner.

(e) The restrictive covenants declared in this Section above shall run with the
land, shall be perpetual in nature and shall be of both benefit and burden to the Developer
and the Owners, and their heirs, representatives, successors and assigns of the Subdivisions,
and any part or parts thereof.

(t The restrictions and covenants set forth in this Section 20 constitute an
easement granted to and for the benefit of the Township and the Drain Commissioner;
PROVIDED, HOWEVER, such easement does not grant or convey to the Township or
members of the general public any rights of use of the Ponds or any other Common Areas
within the Subdivisions.

21.  Improvements Within Road Rights-of-Way. Neither the Association nor any Lot
Owner shall install any trees, rocks, landscaping berms, head walls, signs, sprinklers or private
utilities over, upon or under any road rights-of-way within the Subdivisions. This provision is for
the benefit of the Washtenaw County Road Commission and shall not be modified without its
consent,

22. QOther Subdivisions and Adjacent Property.

(a)  The parties acknowledge that the covenants, conditions and restrictions set
forth herein shall not be binding upon or affect in any way any property outside of the
Subdivisions. Specifically, these restrictions shall not apply to or constitute a burden or
encumbrance on any adjacent property, including any adjacent property owned by Developer.

(b)  Developer reserves the right to create one or more subdivisions and/or
condominium projects from the property adjacent to the Subdivisions, or to otherwise
develop all or any of such property. Such subdivisions, condominium projects or other
developments may be the subject of no restrictions or of restrictions which are more or less
stringent than those set forth herein.

(©) To the extent that any such other subdivision is compatible, in Developer's
sole judgment, with this Subdivision, this Declaration may be amended and extended solely
by Developer without consent of any other person to have like effect upon the lots in such
other subdivision and the homeowners association established under Article IV may be
expanded to include the additional Lot owners as members.
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23.  Violation. Violation of any restriction or condition or breach of any covenant or
agrecment herein contained shall give the Developer, its successors and assigns, and each Lot
Owner, all remedies for enforcement provided by law. In addition, the Developer, its successors or
assigns, shall have the right in the event of such violations to enter upon the land upon which such
violation or breach exists, and summarily to abate and remove, at the expense of the Owner thereof,
any structure, building, thing, or condition that may be, or exist contrary to the intent and meaning
of the provisions thereof, and the Developer shall not thereby be deemed guilty of any manner of
trespass for such entry, abatement, or removal.

24.  Severability of Provisions. Invalidation of any of the covenants, conditions or
limitations in this instrument contained, by the judgment or court order, shall in no wise affect any
of the other covenants, conditions, and limitations which shall remain in full force and effect.

25. Non-Waiver. The failure of the Developer, or the Association to which it may have
assigned or transferred its rights and powers hereunder to enforce any of the terms, provisions,
covenants and restrictions, of this Declaration, shall not constitute a waiver by the Developer, or the
Association, of such terms, provisions, covenants and restrictions, and shall not affect or impair the
right of the Developer and/or the Association at any time thereafter to enforce the same.

ARTICLE VII
STORM DRAINAGE FACILITIES EASEMENTS AND REQUIREMENTS

The Developer hereby declares and grants perpetual and permanent easements (hereinafter
the "Easements"), in accordance with the following provisions, in favor of the Washtenaw County
Drain Commissioner, the Whispering Meadows Drainage District (collectively hereinafter the
“Grantee™) and Grantee’s successors, assigns and transferees in, over, under and through all areas
described in the Plats of the Subdivisions as recorded in Washtenaw County Records, which
Easements may not be amended or revoked except with the written approval of Grantee, and which
contain the following terms and conditions and grants and following rights:

1. Purposes. The Easements shall be for the purposes of developing, establishing,
constructing, repairing, maintaining, deepening, cleaning, widening and performing any associated
construction activities and grading in connection with any type of drainage facilities or storm drains
in any size, form, shape or capacity in the Subdivisions.

2. Assignment, Transfer, Conveyance. The Grantee shall have the right to sell, assign,
transfer or convey these Easements to any other governmental unit.

3. Permanent Structures Prohibited. No Owner in the Subdivisions shall build or
convey to others any permanent structures on said Easements.

4, Other Prohibited Activities,. No Owner in the Subdivisions shall build or place on
the area covered by the Easements any type of structure, fixture or object, or engage in any activity
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or take any action, or convey any property interest or right, that would in any way either actually
or threaten to impair, obstruct, or adversely affect the rights of Grantee under said Easements.

5. Right of Entry. The Grantee and its agents, contractors and designated
representatives shall have the right of entry on, and to gain access to, the Easement property.

6. Lift Station and Pump. Pursuant to the requirements of Grantee, the Association
must maintain, repair and replace, as needed, the pump and lift station for the stormwater drainage
system. To that end, the Association shall, at all times, maintain a dedicated reserve fund for such
purposes which fund shall be subject to audit by Grantee upon request and may be required by
Grantee to be placed in an escrow account or otherwise secured as Grantee may determine. In
furtherance of this section, the Association shall maintain in force at all times a contract with a
licensed pump maintenance contractor and evidence thereof shall be furnished annually to the Drain
Commissioner.

7. Sump Drains. The building leads and collection system appurtenant to the storm
system are the respective responsibilities of the individual homeowners and are not part of the
Whispering Meadows Drainage District.

8. Release of Claims. All owners in the Subdivisions release Grantee and its
successors, assigns or transferees from any and all claims to damages in any way arising from or
incident to the construction and maintenance of a drain or sewer or otherwise rising from or incident
to the exercise by Grantee of its rights under the said Easements, and all owners covenant not to sue
Grantee for any such damage.

9. Stormwater Management Maintenance System Plan. The following maintenance
plan for the stormwater management system shall be strictly observed.

(a) Responsibility for Maintenance of Stormwater Drainage System (the
“Stormwater Facilities”) lying within the Subdivisions.

(i) During the period in which the Developer controls the operations of the
Association (the “Construction and Sales Period”) it is the Developer’s responsibility
to perform the Drainage System maintenance required hereunder.

(i) Following the Construction and Sales Period, it will be the responsibility
of the Association to perform such maintenance.

(iii} Routine maintenance of the Stormwater Facilities must be completed
within 14 days of receipt of written notification that action is required, unless other
acceptable arrangements are made with the Drain Commissioner. Should the
responsible party fail to act within this time frame, the Drain Commissioner may
perform the needed maintenance and assess the costs against the Association.
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(b) Source of Financing. The Association will assess its members (aIl owners of
Lots in the Subdivisions) to pay for all maintenance activities on a continuing basis.

(¢) Maintenance Tasks and Schedule

(i) Required maintenance shall be performed in accordance with the charts
attached as Exhibit 1 and Exhibit 2 to this Declaration. Exhibit 1 describes
maintenance tasks during the Construction and Sales Period to be performed by the
Developer. Exhibit 2 describes maintenance tasks to be performed thereafter by the
Association.

(i) Before turning any portion of the Drainage System in Whispering
Meadows over to the Association, the Developer will have the Stormwater
Management System inspected by an engineer to verify that the system is constructed
and operational per the approved construction plans.

10. Amendment. Therights granted to the Washtenaw County Drain Commissioner, the
Whispering Meadows Drainage District, and their successors and assigns, under Article VII of these
restrictions may not be amended without the express written consent of the Grantee hereunder. Any
purported amendment or modification of the rights granted thereunder shall be void and without
legal effect unless agreed to in writing by the Grantee, its successors or assigns.

11.  Covenants Run With the Land. The Easements granted and declared above shall
run with the land, shall be perpetual Easements and shall be of both benefit and burden to the
Grantee and the Owners, and their heirs, representatives, successors and assigns of the Subdivisions,
and any part or parts thereof.

ARTICLE VIII
ADDITIONAL EASEMENTS

1. Detroit Edison Company Easement. The Subdivision is subject to a 90-foot wide
Detroit Edison Company Easement for overhead power lines located within Deer Park as shown on
the Plat of Subdivision No. 1 and as recorded in Liber 1383 at Page 695, Washtenaw County
Records. Neither the Association nor any Lot Owner shall engage in any construction or other
activity which is prohibited by the terms of said Easement.

2. Easement for Exterior Maintenance. The Developer and the Whispering Meadows
Subdivisions Association or its duly authorized agents shall have an easement over and access to
each Lot in the Subdivisions from time to time, during reasonable working hours, upon notice to the
Owner thereof, as may be necessary for the Association to carry out its right of exterior building and
lawn maintenance and tree planting as provided in Article VI, Sections 17 and 18 hereof.
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3. Easement for Access to Certain Parks. Developer hereby declares and grants, for
the benefit of all citizens of the Township, an easement to and through Deer Park, West Trail Park
and East Trail Park (collectively, the “Parks”) as depicted on the Plats. Such easement and the use
thereof by the citizens of the Township shall be subject to the same rules, regulations and policies
as to use of the Parks by the Lot Owners of the Subdivisions as may be promulgated from time to
time by the Association. In furtherance of the easement created hereby, no fences or other similar
barriers may be erected by the Developer or the Association on any common boundary between the
Parks and any other public or private park lying outside the Subdivisions. Notwithstanding the
creation of this easement in favor of the citizens of the Township, the Parks shall be owned by the
Association and the costs of maintenance, repair and replacement associated therewith shall be costs
to be borne exclusively by the Lot Owners in the Subdivisions pursuant to the other pertinent
provisions of this Declaration and no such costs shall be borne by the Township or it citizens.

ARTICLE IX
AMENDMENT OR RESTATEMENT

The covenants and restrictions of this Declaration shall run with and bind the land in
perpetuity unless amended as hereinafter set forth. Prior to conveyance to Owners of all Lots in the
Subdivisions, this Declaration may be amended or restated in its entirety by the Developer, at any
time or from time to time, at its sole discretion, for the purpose of creating additional easements, or
altering or amending existing easements, or for the purpose of adding Commeon Areas, or to clarify
or amplify some portion or portions hereof, or to make such additional amendments hereto as do not
materially increase the obligations or materially decrease the benefits of any Lot Owner. All of the
Owners or mortgagees of Lots and other persons interested or to become interested in the
Subdivisions from time to time shall be deemed to have irrevocably and unanimously consented to
such amendment or amendments to this Declaration. All such interested persons irrevocably appoint
Developer or its successors as agent and attorney for the execution of such amendments to this
Declaration and all other documents necessary to effectuate the foregoing. After all Lots in the
Subdivisions have been conveyed by Developer, this Declaration may be amended by the affirmative
vote (in person or in writing) of 75% of all Owners of Lots within the Subdivisions. Any such
Amendment shall be executed by the Association and shall become effective upon recording in the
office of the Washtenaw County Register of Deeds.

ARTICLE X
BINDING EFFECT
The covenants herein shall be binding upon the heirs, devisees, legatees, executors,
administrators, assigns and successors of the respective parties hereto, and upon all intending
purchasers and future Owners of Lots in the Subdivisions, and shall inure to the benefit of the

Developer, its successors and such entities to which it may assign any or all of the rights, privileges
and powers hereby reserved and granted to the Developer.

Version 2 -19-
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IN WITNESS WHEREOF, ROBERT D. KIME, INC a Mlchlgan corporatlon
titleholder, has caused these presents to be executed by its President thereunto duly authorized, as
of the day and year first above written.

ROBERT D. KIME, INC,,

STATE OF MICHIGAN )
) SS.
COUNTY OF WAYNE )

On this l‘o day of May , 2003, the foregoing instrument was acknowledged before me by
Robert D. Kime, President of Robert D. Kime, Inc., a Michigan corporation, on behalf of the
corporation.

‘an
KRASTNAM MAGLERR KrisEtha M Maclean
mm :Wayne Co., Mi Notary Public, Wayne County, Michigan
My Commission Expires 09/06/2008 My commission expires: _ 2=l =~ 2006

The foregoing Declaration relates to Tax Parcel Identification Numbers:

102 separate parcels numbered 11-27-125-116 through 11-27-125-217, both inclusive

This instrument is exempt from real estate transfer taxes, consideration being less than $100

This Instrument Drafted By: \/

William T. Myers

MYERS NELSON DILLON & SHIERK, PLLC
40701 N. Woodward Avenue, Suite 235
Bloomfield Hills, Michigan 48304

When recorded, return to drafter
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ATTACHMENT A N
(LEGAL DESCRIPTION OF WHISPERING MEADOWS SUBDIVISION NO.2)
TO

AMENDED AND RESTATED DECLARATION OF
EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WHISPERING MEADOWS SUBDIVISIONS

Part of the N.E. 1/4 of Section 27, Town 3 South, Range 7 East, Ypsilanti Township,
Washtenaw County, Michigan, being more particularly described as commencing at the
East 1/4 comer of Section 27, Town 3 South, Range 7 East; thence N. 88° 11' 44" W,
564.78 feet along the East-West 1/4 line of Section 27 to the point of beginning; thence
continuing along said East-West 1/4 line of Section 27 N. 88° 11' 44" W., 2108.49 feet to
the center post of said Section 27; thence along the North-South 1/4 line of said Section
27 N. 01° 16' 20" W., 1363.64 feet; thence S. 87° 33' 30" E., 602.44 feet along the South
line of 8. Oaklawn Blvd. and S. Redwood Ave. of The Pines Subdivision Liber 8 Page 1
Washtenaw County Records, to a point on the boundary of Whispering Meadows
Subdivision No. 1 as recorded in Liber 32 Page 25 of Plats, Washtenaw County Records;
thence continuing along the Westerly and Southerly Boundary of said Whispering Meadows
Subdivision No. 1 the following thirty six (36) courses: 8. 02° 26' 30" W., 112.00 feet, N. 87°
33'30"W., 54.71 feet, S. 02° 26' 30" W., 133.69 feet, 37.06 feet along the arc of a curve
to the left (radius = 263.00 feet, central angle = 08° 04' 22", chord = 8. 01° 35'41"E., 37.03
feet), S. 84°22' 08" W., 76.59 feet, S. 77° 48' 44" W., 48.35 feet, S. 57° 36" 18" W., 43.24
feet, S. 31° 24' 55" W., 42.56 feet, S. 12° 51' 48" W, 44.01 feet, S. 02° 32' 01" W, 59.59
feet, S. 00° 41' 10" E., 478.62 feet, S. 24° 49' 18" E., 38.28 feet, S. 48° 10' 08" E., 37.92
feet, S. 73° 42' 20" E., 37.84 feet, S. 85° 27' 46" E., 22.54 feet, N. 01° 48" 16" E., 63.06
feet, N. 09° 26' 01" W., 84.11 feet, N. 02° 18' 57" W, 42.96 feet, N. 17° 29' 55" E., 66.96
feet, N. 36° 09' 53" E., 46.79 feet, N. 55° 57' 57" E.; 69.48 feet, N. 77° 07' 47" E., 52.02
feet, 5.85°31'13"E., 63.68 feet, S. 65°45'46" E., 54.64 feet, S. 45° 16' 25" E., 68.54 feet,
S.19° 51' 28" E., 84.64 feet, S. 14° 28' 56" E., 50.05 feet, S. 01° 48' 16" W, 150.09 feet,
S.88° 11'44"E., 900.40 feet, N. 65° 01' 29" E., 115.67 feet, N. 72° 35' 00" E., 40.87 feet,
N. 03° 55' 31" E., 126.99 feet, 41.09 feet along the arc of a curve to the right (radius =
197.00 feet, central angle = 11° 57' 05", chord = N. 83° 21" 10" E., 41.02 feet), N. 89° 19’
43"E., 133.00 feet, N. 00° 40" 17" W, 51.28 feet, N. 89° 19'43" E., 112.00 feet; thence S.
00° 40" 17" E., 598.89 feet to the point of beginning. Containing 1,301,441 Square Feet or
29.88 Acres. Comprising of 102 lots numbered 116 through 217 inclusive, three (3) private
parks and one (1) private walkway.
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JOINDER OF MORTGAGEE
Keybank National Association, a national banking association, Mortgagee of certain of the
land contained in the Subdivisions described in the foregoing Declaration, hereby joins in the
Declaration solely for the purpose of subordinating its interest as Mortgagee to the easements,
covenants, conditions and restrictions set forth in the Declaration.
MORTGAGEE:

KEYBANK NATIONAL ASSOCIATION,
a national banking association

h

o P

David F. Baker, Vice President

100 S. Main Stroet Semae.

Amn Arbor, MI 48104

STATE OF MICHIGAN )
) ss.
COUNTY OF msmw_..w )

w
The foreﬁ(ng instrument was acknowledged before me this __§ th day of % 2003, by
David F. Baker, (Vice President of Keybank National Association, a national banking association,

on behalf of the national banking association.

Notary Public, County, Michigan
My Commission Expires:
_ BILLIE MARY
This Instrument Drafted By: NOTARY PUBLIC JAgKg'bEﬁ'i co., M

1 MY COMMISSION Exp
William T. Myers of MYERS NELSON DILLON & SHIERK, PLLC ~ “jomu IRES Fab 18, 2007
40701 N. Woodward Avenue, Suite 235 O INWASHTENAW COUNTY, M
Bloomfield Hills, Michigan 48304
When recorded, return to drafter
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CORPORATION, SECURITEES & LAND DEV, BUREAL _ OF CORR SECURTIES A LAND DEV.BUREAY
WHISPERING MEADOWS SUBDIVISIONS ASSOCIATION

These Articles of Incorporation are signed and acknowledged by the Incorporator for the purpos
of forming a non-profit corporation under the provisions of Act No. 162 of the Public Acts of 1982, as
amended.

ARTICLE ]
NAME /

The name of the corporation is Whispering Meadows Subdivisions Association, hereinafter cailled

the "Association." ‘

ARTICLE 11
PURPOSES AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the members thereof, and the
general purposes for which it is formed are to encourage and promote the highest standards of maintenance,
preservation and administration for residential platted subdivisions to be developed in the Charter Township
of Ypsilanti, Washtenaw County, Michigan, and known as the Whispering Meadows Subdivisions
(hereinafier called the “Subdivisions™). The Subdivisions will be established in accordance with the Plats
to be recorded in Washtenaw County Records and a certain Declaration of Easements, Covenants, Conditjons
and Restrictions for Whispering Meadows Subdivisions (hereinafter called the “Declaration”) also to be
recorded in Washtenaw County Records, for the benefit of all "Common Areas," "Lots" and "Owniers"
described in the Declaration as the same may be amended from time to time. The Association is also formed
to promote the health, safety and welfare of the residents within the Subdivisions. In furtherance of all of
the foregoing, the specific purposes of the Association are to:

A. Exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration;

B. Enforce the restrictions set forth in the Declaration for the common benefit of all
Lot Owners in the Subdivisions; :

C. Hold title or easements to all of the Common Areas and to any improvements and
facilities located thereon;

D. Cause the Common Areas to be maintained in reasonable and good condition in
accordance with the nature of said Common Areas within the purposes stated in the Declaration and
in acoordance with all ordinances, regulations and other lawful requirements of the Chairter
Township of Ypsilanti;

E. Provide information, guidance and services to all members of the Association and
to the owners of the residential areas within the Subdivisions or any other areas over which the
Association may subsequently acquire jurisdiction;

F. Represent all members of the Association on matters of mutual interest before all
governmental and administrative bodies, boards and agencies, provided, however, that any sich

-



representation on a controversial issue shall be based on an affirmative vote or poll of a majomy of
all members; .

G. Construct, improve and maintain (with the prior written approval of the Developer
of the Subdivisions when necessary) recreational and other facilities in the Common Areas for the
benefit of the members of the Association;

H. Establish and enforce rules and regulations for utilization of the Common Areas and
improvements and facilities located thereon by members of the Association and all other lawful
users and for such other purposes as are permitted under the Declaration; i

L. Fix and levy against and collect from the members of the Association dues, fees,
charges and assessments relative to the ordinary and regular maintenance, repair, replacement and
administration of the Common Areas and for all administrative costs pertinent to the exercise of the

~powers and duties of the Association; further, to enforce against the members of the Assocnatlon the
lien to secure payment thereof as provided in the Declaration;

L. Acquire (by gift, purchase, or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, license, transfer, dedicate for public use or otherwise dispose of real
or personal property in fulfillment of the purposes of and in connection with the lawful affairs of the
Association; i

K. Borrow money and mortgage, pledge, secure, or hypothecate any and all of its real
or personal property as security for money borrowed or debts incurred in fulfillment of the purpmses
of and in connection with the lawful affairs of the Association;

L. Provide coordination and assistance to all governmental authorities having

jurisdiction over fire protection, police protection and other governmental activities with respedt to

. all property within the Subdivisions and any other areas over which the Association may acqunre
jurisdiction; .

M. Arrange and contract for any and all services necessary or desirable for the effective
administration of the Subdivisions including, without limitation, landscaping, insurance coverages,
drainage, lighting, snow handling, security, utilities, management and maintenance services, other
professional services and any other functions on behalf of the Association and members of ‘the
Association which the board of directors of the Association may deem useful, desirable or necess@ry.

- N. In furtherance of the foregoing purposes, do all acts necessary to perform, enforce
and administer any duties, powers and rights conferred upon the Association by the Declaration,
these Articles, the Bylaws of the Association and by the members of the Association and to have and
exercise any and all powers, rights and privileges which a corporation organized under the
Non-profit Corporation Act of the State of Michigan by law may now or hereafter have or exercise.

ARTICLE IIT
REGISTERED OFFICE AND POST OFFICE ADDRESS

A, The location of the first registered office is 41750 Michigan Avenue, Canton, Wayne
County, Michigan 48188.



B. The post office address of the first registered office is 41750 Michigan Avenue, Canton,

Wayne County, Michigan 48188.

ARTICLE IV
RESIDENT AGENT

The name of the first resident agent is Robert D. Kime.

ARTICLEV
ASSETS AND FINANCING

The Association is organized as a nonprofit corporation upon a non-stock membership basis.
A. The amount of assets which the Association possesses at the time of incorporation is:

Real Property: None
Personal Property: None

B. The terms of the general plan of financing of the Association are as follows:
Assessment of members.

ARTICLE VI
INCORPORATOR

The name of the Incorporator is William T. Myers and his place of business is 1577 Nbrth

Woodward Avenue, Suite 300, Bloomfield Hills, Michigan 48304-2820.
ARTICLE VI
DURATION
The term of the Association's existence is perpetual.

ARTICLE VIII
MEMBERSHIP AND VOTING

A. The members of the Association shall consist of (i) Robert D. Kime, Inc., a Michi
corporation (the "Developer”) of the Subdivisions which is the Declarant under the Declaration, or its

an
uly

designated successor or successors under the Declaration and (ii) all individual, smgle—famlly Lot Owners

within the Subdivisions.

B. Membership in the Association shall be established by acquisition of fee simple title or land

contract vendee's interest in a Lot which is subject to the terms of the Declaration and by recording with

Register of Deeds of Washtenaw County, Michigan, a deed or other instrument establishing a changé

record or beneficial title to such Lot and the furnishing of evidence of same satisfactory to the Associati
the new owner thereby becoming a member of the Association and the membership of the prior ow
thereby being terminated. The Developer's membership shall continue until the Developer no longer oy
" any Lot which is subject to the Declaration.
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C. Except as set forth herein, no other person or entity shall be entitled to membership in the
Association. : :

D. The separate share of a member in the funds and assets of the Association cannot: be
assigned, pledged, encumbered or transferred in any manner except as an appurtenance to his Lot.

- E. Voting by members shall be in accordance with the provisions of the Bylaws of fhe
Association. ;

ARTICLE IX
LIMITATION OF LIABILITY OF VOLUNTEER OFFICERS AND DIRECTORS
AND OTHER VOLUNTEERS

No volunteer director or volunteer officer, as those terms are defined in Act 162, Public Acts of
1982, as amended (“Act™), shall be personally liable to the corporation or its members for monetary damages
for breach of fiduciary duty as a director or officer, provided that the foregoing shall not eliminate or limit
the liability of a director or officer for any of the following: (i) breach of the director’s or officer’s duty of
loyalty to the corporation, its shareholders, or its members; (ii) acts or omissions not in good faith or that
involve intentional misconduct or a knowing violation of the law; (iii) a violation of Section 551(1) of the
Act; (iv) atransaction from which the director or officer derived an improper personal benefit; or (v)?an
act or omission that is grossly negligent. Ifthe Act hereafter is amended to authorize the further elimination
or limitation of the liability of directors or officers, then the liability of a director or officer of the
corporation, in addition to the limitation on personal liability contained herein, shall be limited to the fullest
extent permitted by the amended Act. No amendment or repeal of this Article IX shall apply to or have any
effect on the liability of any director or officer of the corporation for or with respect to any acts or omissions
of such director or officer occurring prior to such amendment or repeal.

The corporation assumes the liability for all acts or omissions of a volunteer dxrector, volunteer
officer, or other volunteer if all of the following apply: (i) the volunteer was acting or reasonably believed
he or she was acting within the scope of his or her authority; (ii) the volunteer was acting in good faith; (iii)
the volunteer’s conduct did not amount to gross negligence or wilful and wanton misconduct; (iv) the
volunteer’s conduct was not an intentional tort; and (v) the volunteer’s conduct was not a tort arising out of
the ownership, maintenance, or use of a motor vehicle for which tort liability may be imposed as provided
in section 3135 of the insurance code of 1956, Act No, 218 of the Public Acts of 1956, being sectlon
500.3135 of the Michigan Compiled Laws.

ARTICLE X
BYLAWS AND AMENDMENT THEREOF

A. The Developer member of the Association shall adopt the initial Bylaws of the Association
and shall be solely entitled to amend the Bylaws until the First Annual Meeting of members of the
Association has been duly held in accordance with the Bylaws. Thereafter, the members of the Association
shall adopt such Bylaws as are germane to the purposes of the corporation and perrmtted by the laws of the
State of Michigan. :

B. Amendments to the Bylaws of the Assocmtlon shall be adopted only in accordance with the
amendatory provisions of the Bylaws.



ARTICLE X1
AMENDMENT OF ARTICLES OF INCORPORATION

A, Amendments to the Articles of Incorporation prior to the First Annual Meeting of Mem

bers

of the Association held in accordance with the Bylaws may be adopted only by the Developer Member of

the Association.

B. After the First Annual Meeting of Members has been duly held in accordance w1tl; the
Bylaws, amendments to these Articles of Incorporation shall be adopted only upon the affirmative vote of

the members representing 75% of all votes in the Association.

ARTICLE XI1
DISSOLUTION
A. The Association may be dissolved only upon a unanimous vote of the members.
B. Upon dissolution, the assets of the Association shall be distributed in equal shares 1c

members who or which own Lots.

fitrorn T Voptse

) the

N

William T. Myers, Incorporator
Dated: June 24, 1999
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WHISPERING MEADOWS SUBDIVISIONS ASSOCIATION

BYLAWS

ARTICLE I

ADOPTION OF DECLARATION

The Declaration of Easements, Covenants, Conditions and Restrictions for Whispefring
Meadows, a platted residential subdivision (herein called the "Declaration”) recorded in Liber 3937,
Page149, Washtenaw County Records, as the same may be amended from time to time, is heteby

incorporated by reference and adopted in its entirety as a part of the Bylaws of the Whispe
Meadows Subdivisions Association.

ARTICLE 11

DEFINITIONS

ring

Words used in these Bylaws which are defined in Article I of the Declaration shall have the
same meaning as set forth in the Declaration, The word "Declarant” as used in these Bylaws ghall

mean Robert K. Kime, Inc., a Michigan corporation, its successors and assigns.

ARTICLE I

MEMBERSHIP

Each owner of a "Lot" on which a residence has been constructed in Whispering Meadows,
aresidential subdivision in the Township of Ypsilanti, Washtenaw County, Michigan, according to

the Plat thereof as recorded in Liber 32 of Plats at Pages 25 through 33, Washtenaw County Rec
(herein called the “Subdivision™) shall simultaneously with the acquisition of title to a:

brds
Lot

automatically become and be a Member of the Association. The Declarant shall be and remr:iin a
Member of the Association until all Lots which are or may be benefitted by or subjected to the

Declaration have been created, sold and conveyed by the Declarant.

ARTICLE 1V
MEETINGS

Section 1.  Place and Conduct of Meeting. Meetings of the Association shall be
at a suitable place convenient to the Members as may be designated by the Board of Direct

held
ors.

Meetings of the Association shall be conducted in accordance with Roberts Rules of Order when not



otherwise in conflict with the Articles of Incorporation and Bylaws of the Association, or the laws
of the State of Michigan. '

Section 2. Annual Meetings. The First Annual Meeting of the Members of the
Association may be convened only by the Declarant and may be called at any time, in Declarpnt‘
sole discretion, but in no event later than sixty (60) days after the date on which 95% of all ths in
the Subdivision sold and conveyed by the Declarant. Declarant may call meetings of Members for
informative or other appropriate purposes prior to the first annual meeting of Members and no such
meeting shall be construed to be the first annual meeting of the Members. The date, time and place
of such first annual meeting shall be set by the Declarant and at least ten (10) days written notice
thereof shall be given to each Member. Thereafter, the annual meetings of the Members of the
Association shall be called by the Board of Directors in QOctober of each succeeding year and at 1east
ten (10) days written notice thereof shall be given to each Member. At such meetings there shall be
elected by ballot of the Members, a Board of Directors in accordance with the requlrcments of
Section 1 of Article VI of these Bylaws. The Members may also transact such other business of the
Association as may properly come before them.

Section 3.  Special Meetings. It shall be the duty of the President to call a special
meeting of the Members as directed by resolution of the Board of Directors or upon a petition signed
by one-third (1/3) of the Members presented to the Secretary of the Association. Notice of any
special meeting shall state the time and place of such meeting and the purposes thereof. No busmess
shall be transacted at a special meeting except as stated in the notice.

Section 4. Notice of Meetings. It shall be the duty of the Secretary (or other Association
officer in the Secretary's absence) to serve a notice of each annual or special meeting, stating the
purpose thereof as well as the time and place where it is to be held, upon each Member of regord,
at least seven (7) days but not more than sixty (60) days prior to such meeting. The mailing, postage
prepaid, of a notice to each Member at the address shown in the notice required to be given to the
Association by each Member under Article V, Section 3 hereof shall be deemed notice served.Any
Member may, by written waiver of notice, signed by such Member, waive such notice, and such
waiver, when filed in the records of the Association, shall be deemed due notice. ;

Section 5. Adjournment, Ifanymeeting of Members cannot be held because a quprum
is not in attendance, the Members who are present may adjourn the meeting to a time not lessjthan

forty-eight (48) hours from the time the original meeting was called. No additional notice of the
adjourned date of any meeting shall be required.

ARTICLE V
VOTING

Section 1, Voting. Except as limited in these Bylaws, each Member shall be entitled to
one (1) vote for each Lot owned in the Subdivision.

2




Section 2. Eligibility to Vote. No Owner, other than the Declarant, shall be entitled to
vote at any meeting of the Association until he or she has presented evidence to the Association of
ownership of a Lot in the Subdivision. No Owner, except the Declarant, shall be entitled to vote ]§)rior
to the first official annual meeting of Members convened by Declarant and held in accordance with
the provisions of Article IV, Section 2 hereof. The vote of each Member may only be cast by the
individual representative designated by such Member in the notice required below.

Section 3.  Designation of Voting Representative. Each Owner shall file a written
notice with the Association designating the individual representative who shall vote at meetings of
the Association on behalf of such Owner. Such notice shall state the name and address of the
individual representative designated, the number or numbers of the Lots owned by the Memberi and
the name and address of each person, firm, corporation, partnership, association, trust or other [egal
entity who or which is the Owner. Such notice shall be signed and dated by the Owner. The
individual representative designated may be changed by the Lot Owner at any time by ﬁllng a new
notice in the manner herein provided. -

Section 4. Quorum. The presence in person or by proxy or by written ballot of fifty
(50%) percent of the Owners qualified to vote shall constitute a quorum for holding a meeting of the
Members of the Association, except for voting on questions specifically required by the BylaWs or
the Declaration to require a greater quorum. Cumulative voting shall not be permitted.

Section 5. Quorum at Adjourned Meetings. Ifa quorum isnot present and the meieting
is adjourned as provided in Section 5 of Article IV of these Bylaws, the presence in person of thirty-
five (35%) percent of the Owners qualified to vote shall constitute a quorum at such adj ourned
meeting.

Section 6.  Voting Ineligibility. A Member who is not in good standing for failure to
pay any assessments levied by the Board of Directors shall not be entitled to vote on any matter
unless and until such default is fully cured.

ARTICLE V1
BOARD OF DIRECTORS

Section1.  Qualification of Directors. The affairs of the Association shall be governed
by a Board of three Directors all of whom must be Members in good standing of the Association
(except for any member of the Board of Directors selected by the Developer prior to the First Annual
Meeting of Members). Directors shall serve without compensation. If any Director shall at any ftime
cease to be a Member of the Association in good standing, his or her position on the Board shall
automatically be deemed to be vacant. f

Section 2. Number and Terms of Directors. The first Board of Directors as selected
by the Declarant shall be composed of three (3) persons and such first Board of Directors (and any
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successor Directors selected by the Declarant prior to the first annual meeting of Members) $hall
manage the affairs of the Association until a successor Board of Directors is elected at the Eﬁrst
official annual meeting of Members of the Association convened at the time and in the manner
required by these Bylaws. At such first annual meeting of Members of the Association, two (2)
Directors shall be elected for a term of one (1) year, and one (1) Director shall be elected for a term
of two (2) years, and at each annual meeting of the Association held thereafter, two (2) Directors or
one (1) Director shall be elected depending upon the number of Directors whose terms expire. ' The
term of office of each Director (except for the original Board of Directors and one of the Direci:tors
elected at the First Annual Mesting of Members) shall be two (2) years. The Directors shall hold
office until their successors have been elected and hold their first meeting. No person shall be elected
to serve as a Director of the Association for more than two (2) consecutive terms. -

Section 3. Powers and Duties. The Board of Directors shall have all powers and duties
necessary for the administration of the affairs of the Association and may do all such acts and things
as are not by law, the Declaration, the Articles of Incorporation of the Association, or by these
Bylaws prohibited or directed to be exercised and done by the Members. -

Section4.  Other Duties. In addition to the foregoing duties imposed by these Bylaws
or any further powers, duties or authorities which may be imposed by the Declaration, the Articles
of Incorporation of the Association or by resolution of the Members of the Association, the Board
of Directors shall be responsible specifically for the following: !

(a) Management and administration of the affairs of and maintenance of the
Association and the Common Areas. -

(b)  Collection of assessments from the Members of the Association and use of
the proceeds thereof for the purposes of the Association.

(©) Maintaining insurance and collectien of the proceeds thereof.
(d)  Rebuilding of improvements after casualty.

(e) Contracting for and employing persons, firms, corporations or other agents
to assist in the management, operation, maintenance and administration of the Association.

(f) Holding titles or easements to the Common Areas and to any personal
property used thereon or in connection therewith; also, if approved by at least fifty-one (51%)
percent of the Members of the Association entitled to vote at a meeting called for such
purpose, acquiring, maintaining and improving; and buying, selling, conveying, assigning,
mortgaging or leasing any other real or personal property (including easements, rights ofway
and licenses) on behalf of the Association in furtherance of any of the purposes of the
Association.



(g)  Borrowing money and issuing evidences of indebtedness in furtherance of any
or all of the purposes or the business of the Association, and securing the same by mortgage,
pledge, or other lien, on property owned by the Association; provided, however, that any
such action shall be approved by affirmative vote of at least fifty-one (51%) percent of the
Members of the Association entitled to vote at a meeting called for such purposes.

(h)  Enforcing the provisions of these Bylaws and the duties imposed on the
Association in the Declaration, and after an assignment by the Declarant to the Association
of any of Declarant's rights and powers under the Declaration, to enforce such assigned rights
and powers.

1) Causing snow to be plowed on the public street of the Subdivision
maintaining lighting, if any, within public road rights of way within and abutting the
Subdivision and to maintain any landscaped areas falling within the public road rights of way
of Tamarack Lane, Jonquil Lane and Liily Drive.

G) Causing to be mowed any lawns in the Common Areas (to the extent required
by the nature of the Common Areas) and providing adequate clean up on all Common Areas.
Being responsible for fertilization and treatment of said Common Areas for weeds and
keeping said Arcas reasonable free from weeds and other noxious growths. The foregoing
acts are to be performed as frequently as required to maintain a high standard of maintenance
on the lands under the jurisdiction of the Association. Notwithstanding the foregoing
provisions, the Monroe Park area shall be maintained and preserved in accordance with the
requirements of the City of Novi and any other public agency having jurisdiction and it is not
intended to maintain such park area as formally as residential lawns and gardens.

(k)  Performing other optional services at prices to be established by the Board and
to take such other actions as voted by the Members in accordance with the Declaration and
these Bylaws including, without limitation, the improvement of the Common Areas.

Section 5. Adoption of Regulations. The Board of Directors shall adopt regulations
respecting the use and enjoyment of the Common Areas in the Subdivision. The Board shall also
adopt such other regulations as are necessary for proper maintenance and control.

Section 6.  Management Agent. The Board of Directors (including the first Board of
Directors and any successors thereto as selected by the Declarant) may employ for the Association
a management agent at compensation established by the Board to perform such duties and services
as the Board shall authorize, including but not limited to, the duties and authorities listed in Sections
3 and 4 of this Article, and the Board may delegate to such management agent any other duties or
powers which are not by law or by the Declaration or by the Articles of Incorporation or by these
Bylaws of this Association required to be performed by or have the approval of the Board of
Directors or the Members of the Association.



Section 7. Vacancies. Afterthe official first annual meeting of the Members, vacancies
in the Board of Directors caused by any reason other than the removal of a Director by a vote of the
Members of the Association shall be filled by vote of the majority of remaining Directors, even
though they may constitute less than a quorum. Each person so elected shall be a Director until a
successor is elected at the next annual meeting of the Association to act for the unexpired term of
his or her predecessor (or for a full term if the predecessor’s term would have expired at the time of
such annual meeting).

Section 8. Removal. At any regular or special meeting of the Association duly called
after the official first annual meeting of Members, any one or more of the Directors may be removed
with or without cause by a majority of the Members and a successor may then and there be elected
to fill the vacancy thus created. Any Director whose removal has been proposed by the Members
shall be given an opportunity to be heard at the meeting. Prior to the first annual meeting of
Members, the Declarant Member of the Association may remove and/or replace any Director at any
time in its sole discretion.

Section 9. First Meeting. The first meeting of a newly elected Board of Directors shall
be held within ten (10) days of election at such place as shall be fixed by the Directors at the meeting
at which such Directors were elected, and no notice shall be necessary to the newly elected Directors
in order legally to constitute such meeting, providing a majority of the whole Board shall be present.

Section 10.  Regular Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time by a majority of the Directors, but
at least two such meetings shall be held during cach fiscal year. Notice of regular meetings of the
Board of Directors shall be given to each Director, personally, by mail, telephone or telegraph, at
least three (3) days prior to the date named for such meeting.

Section 11.  Special Meetings. Special meetings of the Board of Directors may be called
by the President on three (3) days notice to each Director, given personally, by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings of
the Board of Directors shall be called by the President or Secretary in like manner and on like notice
on the written request of three (3) Directors.

Section 12. Waiver of Notice. Before or at any meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a Director at any meetings of the Board shall be deemed
a waiver of notice by him or her of the time and place thereof. If all the Directors are present at any
meeting of the Board, no notice shall be required and any business may be transacted at such
meeting.

Section 13. Quorum. At all mectings of the Board of Directors, a majority of the
Directors shall constitute a quorum for the transaction of business, and the acts of the majority of the
Directors present at a meeting at which a quorum is present shall be the acts of the Board of
Directors. If, at any meeting of the Board of Directors, there be less than a quorum present, the
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majority of those present may adjourn the meeting from time to time. At any such adjourned
meeting, any business which might have been transacted at the meeting as originally called may be
transacted without further notice. The joinder of a Director in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the presence of such Director for purposes of
determining a quorum.

Section14.  First Board of Directors. All ofthe actions (including without limitation the
adoption of these Bylaws and any rules and regulations for the Association, and any undertakings
or contracts entered into with others on behalf of the Association) of the first Board of Directors of
the Association or any successors thereto selected by the Declarant Member before the first annual
meeting of Members shall be binding upon the Association in the same manner as though such
actions had been authorized by a Board of Directors, duly elected by the Members of the Association
at the first or any subsequent annual meeting of Members so long as such actions are within the
scope of the powers and duties which may be exercised by the Board of Directors as provided in the
Declaration and in the Articles of Incorporation or Bylaws of the Association.

Section 15.  Fidelity Bonds. The Board of Directors may require that all officers and
employees of the Association handling or responsible for Association funds shall furnish adequate
fidelity bonds. The premiums of such bonds shall be expenses of administration.

Section 16. Compensation. No Director of the Association shall be paid any salary or
compensation for his or her services as such for the Association.

ARTICLE VII
OFFICERS

Section 1. Officers. The principal officers of the Association shall be a President, a
Vice-President, a Secretary and a Treasurer, all of whom shall be Members of the Board of Directors
and shall serve without compensation. The Directors may appoint an Assistant Treasurer, and an
Assistant Secretary, and such other officers as in their judgment, may be necessary. Any two officers
except that of President and Vice-President may be held by one person.

Section 2. Election. The officers of the Association shall be elected annually by the
Board of Directors at the organizational meeting of each new Board and shall hold office at the
pleasure of the Board.

Section3.  Removal. Upon an affirmative vote of a majority of the Members of the
Board of Directors, an officer may be removed with or without cause, and his or her successor

elected at any special meeting of the Board called for such purpose.

Section 4. President. The President shall be the chief executive officer of the
Association. He or she shall preside at all meetings of the Association and of the Board of Directors.
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He or she shall have all of the general powers and duties which are usually vested in the office of the
President of an Association, including but not limited to the power to appoint committees from
among the Members of the Association from time to time as he or she may in his or her discretion
deem appropriate to assist in the conduct of the affairs of the Association.

Section 5. Yice President. The Vice-President shall take the place of the President and
perform his or her duties whenever the President shall be absent or unable to act. Ifneither President
nor Vice-President is able to act, the Board of Directors shall appoint some other Member of the
Board to do so on an interim basis. The Vice-President shall also perform such other duties as shall
from time to time be imposed upon him or her by the Board of Directors.

Section 6. Secretary. The Secretary shall keep the minutes of all meetings of the Board
of Directors and the minutes of all meetings of the Members of the Association; he or she shall have
charge of the corporate seal and of such books and papers as the Board of Directors may direct; and
he or she shall, in general, perform all duties incident to the office of the Secretary.

Section 7, Treasurer. The Treasurer shall have responsibility for Association funds and
securities and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association. He or she shall be responsible for the deposit
of all monies and other valuable effects in the name and to the credit of the Association, in such
depositories as may from time to time be designated by the Board of Directors.

Section 8. Duties. The officers shall have such other duties, powers and responsibilities
as shall, from time to time, be authorized by the Board of Directors.

ARTICLE VII
NOMINATING COMMITTEE

After the first official annual meeting of the Members, a Nominating Committee shall be
appointed by the President each year at least one month prior to the date of the next annual meeting
of the Members, which committee shall include those Directors whose terms of office will not be
expiring at said next annual meeting of Members. The Nominating Committee shall select its own
Chairman. The Nominating Committee shall select qualified Members of the Association to be
nominated for the directorships to be fiiled at the said next annual meeting of Members. This
selection shall be made in sufficient time so that the Nominating Committee's slate of nominees may
be included in the notice of the said annual meeting. The persons so selected by the Nominating
Committee shall be deemed to be automatically nominated for the respective directorships. In
addition, any Member of the Association in good standing who is present at the said annual meeting
may make nominations for any directorship from the floor at said meeting. Any Member is
encouraged to make known to the Nominating Committee his or her desire to serve as a Director.



ARTICLE IX
FINANCE

Section 1. Fiscal Year. The fiscal year of the Association shall be the annual period
beginning and ending on such dates as shall be determined by the Board of Directors from time to
time.

Section 2.  Bank. The funds of the Association shall be deposited in such bank as may
be designated by the Directors and shall be withdrawn only upon the check or other instrument of
such two officers, employees or agents as are designated by resolution of the Board of Directors from
time to time. All funds and assessments received by the Association not required for immediate use
shall be deposited in the interest-bearing certificates of deposit issued by banks or in savings
accounts or in commercial paper or government obligations.

ARTICLE X
ASSESSMENTS

Section 1. Budget. The Board of Directors of the Association shall establish an annual
budget in advance for each fiscal year and such budget shall project all expenses of administration
for the forthcoming year which may be required for the proper operation of the Association and the
operation, management, maintenance repair and/or replacement of the Common Areas, including
a reasonable allowance for contingencies and reserves. Upon adoption of such annual budget by the
Board of Directors, copies of said budget shall be delivered to each Member and the assessment for
said year shall be based upon said projections, for which assessment each Member shall be liable,
although the delivery of a copy of the budget to each Member shall not affect the liability of any
Member for any existing or future assessments. Should the Board of Directors, at any time,
determine, in the sole discretion of the Board of Directors, that the assessments levied are or may
prove to be insufficient to pay the costs of operation and management of the developments within
its jurisdiction, or in the event of emergencies, the Board of Directors shall have the authority to levy
such additional assessment or assessments as it shall deem to be necessary.

Section 2. Assessments. Operating assessments (general and special) and special
assessments for acquisitions and capital improvements shall be levied strictly in accordance with the
provisions relative thereto as set forth in the Declaration.

Section 3. Apportionment of Assessments. All assessments levied against the
Members to cover expenses of administration shall be apportioned among the Members, and shall
be due and payable on or before January 1st in each year and shall be paid annually in advance. The
annual budget shall be divided by the number of Lots in the Subdivision, and one such share shall
be assessed against the Owner of each such Lot. Assessments shall be due and payable commencing
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with acceptance of a deed to, or a land contract vendee's interest in, a Lot, or with the acquisition of
fee simple title to a Lot by any other means. In the event that a Member acquires title to, or acquires
a land contract vendee's interest in, a Lot during a calendar year, the assessment for that year shall
be prorated from the date of acquisition and the prorated assessment to the end of that calendar year
shall be paid in advance by the new Member simultaneously with the consummation of the
acquisition as part of the purchase price.

Section 4. Penalty for Default. The payment of an assessment shall be in default if such
assessment, or any part thereof, is not paid to the Association in full on or before the end of the
month in which such assessment falls due. Assessments in default shall bear interest from the due
date at the highest rate permitted by law. An administrative fee or late fee up to five (5%) percent
per month may be assessed in the discretion of the Board of Directors upon any assessments in
default until paid in full. Each Member shall be, and remain, personally liable for the payment of
all assessments pertinent to his or her Lot which may be levied while such Member is the owner
thereof. All payments shall be applied first against any outstanding late charges, interest and costs
of collection and thereafter against assessments in order of greatest delinquency.

Section 5, Waiver of Use or Abandonment of Unit. No Member may exempt himself
or herself from liability for his or her contribution toward the expenses of administration by waiver
of the use or enjoyment of any Common Area or Areas, or by abandonment of his or her Lot.

Section 6. Enforcement. If any assessment is not paid by August 1st in the year in
which it becomes due, the Treasurer shall notify the delinquent Member of such delinquency. If such
assessment is not duly paid on or before September 1st in the year in which it became due, the
Treasurer of the Association may cause a lien for the delinquent assessment to be recorded in the
office of the Register of Deeds for Washtenaw County, Michigan, against the Lot on which the
assessment was levied. The Association may enforce collection of delinquent assessments by suit
at law for a money judgment against the title holder or the land contract vendee of a Lot, or by
foreclosure of the lien securing payment in the same manner that real estate mortgages may be
foreclosed by action under Michigan law. In an action for foreclosure, a receiver may be appointed
to collect reasonable rental for the residence on the Lot from the Owner thereof or any persons
claiming under him or her. The expenses incurred in collecting unpaid assessments including
interest, late charges, costs and attorneys' fees and advances for taxes or other liens paid by the
Association to protect its lien, shall be chargeable to the Member in default, and shall be secured by
the lien on his or her Lot. The Association may also discontinue the furnishing of any services to
a Member in default upon seven (7) days written notice to such Member of its intent to do so. A
Member in default shall not be entitled to vote at any meeting of the Association so long as such
default continues.

Section 7. Declarant's Responsibility for Assessments. Neither Declarant nor any Lot

owned by Declarant shall be subject to assessment for any purpose at any time.
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Section 8, Use of Funds for Social Functions. No portion of the funds of the
Association raised by receipt or collection of mandatory assessments shall be expended for purely
social functions. However, the Board shall have the right to provide for the payment of voluntary
assessments for social purposes by such Members of the Association as shall be interested. Funds
raised from such voluntary assessments shall be accounted for separately and shall be utilized in
order to promote social interaction among the Members of the Association in the best interests of
community harmony.

ARTICLE XI
INSURANCE

Section 1. Extent of Coverage. The Association shall carry fire and extended coverage,
vandalism and malicious mischief and liability insurance, and workmen's compensation insurance,
if applicable, pertinent to the ownership, use and maintenance of the present Common Areas of the
Subdivision and such other Common Areas as may come within its jurisdiction.

Section 2. Proceeds of Insurance Policies. The proceeds of any insurance received by
the Association as a result of any loss to the property described in Section 1 above shall be applied
to the repair or reconstruction of said property.

Section 3, Deductible. The Association may purchase insurance subject to a deductible
not to exceed One Thousand Dollars ($1,000.00) per occurrence. In the event of damage to property
owned by the Association, the Association shall be liable for the amount of the deductible.

ARTICLE XII

LIMITATION AND ASSUMPTION OF LIABILITY
OF VOLUNTEERS; INDEMNIFICATION

Section 1. Limitation of Liability of Volunteers. No director or officer of the
Association who is a volunteer director or volunteer officer (as these terms are defined in the
Michigan Non-Profit Corporation Act) of the Association shall be personally liable to the
Association or its Members for monetary damages for breach of his or her fiduciary duty as a
volunteer director or officer except for liability arising from: (a) Any breach of the volunteer
director’s or officer’s duty of loyalty to the Association or its Members; (b) Acts or omissions not
in good faith or which involve intentional misconduct or a knowing violation of law; (c) A violation
of Section 551(1) of the Michigan Non-Profit Corporation Act; (d) Any transaction from which the
volunteer director or officer derived an improper personal benefit; or (¢) An act or omission that is
grossly negligent.

Section 2.  Assumption of Liability of Volunteers. The Association further assumes
liability for all acts or omissions of a volunteer director, volunteer officer or other volunteer
occurring on or after the effective date of this Article if all of the following are met: (a) the volunteer
was acting or reasonably believed he or she was acting within the scope of his or her authority; (b)
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the volunteer was acting in good faith; (c) the volunteer’s conduct did not amount to gross
negligence or willful and wanton misconduct; (d) the volunteer’s conduct was not an intentional tort;
and (¢) the volunteer’s conduct was not a tort arising out of the ownership, maintenance, or use of
a motor vehicle for which tort liability may be imposed as provided in Section 3135 of the Insurance
Code of 1956, Act No. 218 of Michigan Public Acts of 1956.

Section 3. Indemnification of Volunteers. The Association shall also indemnify any
person who was or is a party or is threatened to be made a party to any threatened, pending, or
completed action, suit, or proceeding, whether civil, criminal, administrative, or investigative, and
whether formal or informal, other than an action by or in the right of the Association, by reason of
the fact that the person is or was a volunteer director, volunteer officer, or nondirector volunteer of
the Association, against all expenses including attorney’s fees, judgments, penalties, fines, and
amounts paid in settlement actually and reasonably incurred by the person in connection with the
action, suit, or proceeding if the person acted in good faith and in a manner the person reasonably
believed to be in or not opposed to the best interests of the Association or its Members, and with
respect to any criminal action or proceeding, if the person had no reasonable cause to believe that
the conduct was unlawful. In the event of any claim for indemnification hereunder based upon a
settlement by the volunteer director, volunteer officer, or nondirector volunteer seeking such
indemnification, the indemnification herein shall apply only if the Board of Directors (with any
director seeking indemnification abstaining) approves such settlement and indemnification as being
in the best interest of the corporation. The indemmification and advancement of expenses provided
by or granted pursuant to this Article shall not be deemed exclusive of any other rights to which
those seeking indemnification or advancement or expenses may be entitled under the Articles of
Incorporation, the Bylaws, contractual agreement, or otherwise by law and shall continue as to a
person who has ceased to be a volunteer director or volunteer officer or nondirector volunteer of the
corporation and shall inure to the benefit of the heirs, executors, and administrators of such person.
At least ten (10) days prior to payment of any indemnification which it has approved, the Board of
Directors shall notify all Members thereof. The Association shall maintain insurance coverage to
cover indemnification payments made pursuant to this Article IX.

ARTICLE X1l
AMENDMENTS
Section 1. Proposal. Amendments to these Bylaws may be proposed by the Board of
Directors of the Association acting upon the vote of the majority of the Directors or by one-third or
more in number of the Members of the Association whether meeting as Members or by instrument

in writing signed by them.

Section 2. Meeting. Upon any such amendment being proposed, a meeting for
consideration of the same shall be duly called in accordance with the provisions of these Bylaws.

Section 3. Yoting. These Bylaws may be amended by the Association at any special
meeting called for such purpose, by an affirmative vote of fifty-one (51%) percent of the Members
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entitled to cast votes at a meeting of the Association duly called for such purpose. Notwithstanding
the foregoing, no amendment in these Bylaws shall be inconsistent with, or contrary to, the
provisions of the Declaration.

Section 4.  Written Vote, At any meeting held to consider such amendment or
amendments to these Bylaws, the written vote of any Member of the Association shall be recognized
if such Member is not in attendance at such meeting, providing such written vote is delivered to the
Secretary of the Association at or prior to such meeting.

Section 5. By Declarant. Prior to the first annual meeting of Members of the
Association, convened as elsewhere herein provided, these Bylaws may be amended or restated in
their entirety by the Declarant, at any time or from time to time, at its sole discretion, to clarify or
amplify some portion or portions hereof, or to make such additional amendments hereto as do not
materially increase the obligations or materially decrease the benefits of any Owner. Otherwise,
these Bylaws may be amended prior to the first annual meeting by the First Board of Directors upon
proposal of amendments by Declarant with the written approval of a majority of the then existing
Members,

Section 6.  Approval By Declarant. So long as the Declarant owns any Lot in the
Subdivision, these Bylaws may not be amended without the Declarant's written approval.

Section 7. Amendments to be Furnished to Members. A copy of each amendment to
the Bylaws shall be furnished to every Member of the Association after adoption.

ARTICLE X1V
ADVISORY COMMITTEE

At such time as the Declarant deems it feasible to do so, the initial Board of Directors (or its
successors) as selected by the Declarant shall cause to be established an Advisory Committee
consisting of at least three homeowner Members of the Association. The Committee shall be
established and perpetrated in any manner the Board of Directors deems advisable., The purpose of
the Advisory Committee shall be to facilitate communications between the Declarant, the First Board
of Directors and the homeowner Members, and to aid in the transition of control of the Association
from the Declarant to the homeowner members. The Advisory Committee shall cease to exist
automatically after a Board of Directors is elected at the first annual meeting of members.

ARTICLE XV
ASSESSMENT OF FINES

Section 1. General, The violation by any Owner, occupant or guest of any provisions
of the Declaration, these Bylaws or any of the Association’s duly adopted rules and regulations
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(collectively, the “Association Documents™) shall be grounds for assessment by the Association,
acting through its duly constituted Board of Directors, of monetary fines against the involved Owner.
Such Owner shall be deemed responsible for such violations whether they occur as a result of his or
her personal actions or the actions of his or her family, guests, tenants or any other person admitted
through such Owner to the Subdivision.

Section 2. Procedures. Upon any such violation being alleged by the Board, the
following procedures will be followed:

(a) Notice. Notice of the violation, including the document provision violated,
together with a description of the factual nature of the alleged offense set forth with such
reasonable specificity as will place the Owner on notice as to the violation, shall be sent by
first class mail, postage prepaid, or personally delivered to the Owner at the street address
of his Lot in the Subdivision.

(b)  Opportunity to Defend. The allegedly offending Owner shall have an
opportunity to appear before the Board and offer evidence in defense of the alleged violation.
The appearance before the Board shall be at its next scheduled meeting but in no event shall
the Owner be required to appear less than 10 days from the date of the Notice. At the
election of the Owner, he or she may defend solely by written submission of evidence rather
than by personal appearance before the Board.

(c) Default. Failure to respond to the Notice of Violation constitutes a default.

(d)  Hearing and Decision. Upon appearance by the Owner before the Board and
presentation of evidence of defense, or, in the event of the Owner's default, the Board shall,
by majority vote of a quorum of the Board, decide whether a violation has occurred. The
Board's decision is final.

Section 3. Amounts. Upon violation of any of the provisions of the Association
Documents and after default of the offending Owner or upon the decision of the Board as recited
above, the following fines shall be levied:

(a) First Violation. No fine shall be levied.
(b)  Second Violation. Twenty-Five Dollar ($25.00) fine.

(¢)  Third Violation. Fifty Dollar ($50.00) fine.

(d) Fourth Violation and Subsequent Vieolations. One Hundred Doilar
($100.00) fine.

Notwithstanding anything stated in these Bylaws to the contrary, a change in this schedule
of fines may be made by Board resolution and will not require that an amendment to these Bylaws
be adopted or recorded. Furthermore, should the Board of Directors adopt an appropriate resolution,
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this schedule of fines may escalate to keep pace with adjustments to the Consumer Price Index as
announced by the Bureau of Labor Statistics which Index shall be the Index published to the
metropolitan statistical area in which the Project is located.

Section 4.  Collection. The fines levied pursuant to Section 3 above shall be assessed
against the Owner and shall be due and payable together within thirty (30) days after levy. Failure
to pay any fine will subject the Co-owner to collection action by suit or foreclosure of lien in the
same manner as in the collection of delinquent assessments under Article V, Sections 1 and 9 of the
Declaration.

ARTICLE XVI
ASSIGNMENT OF DECLARANT’S RIGHTS

Any or all of Declarant’s rights, reservations, exemptions, benefits, obligations and/or
responsibilities under these Bylaws or the Articles of Incorporation may be assigned and/or delegated
to such person or persons or entity or entities (a) as may succeed it as the Declarant (b) as may be
the builder or builders of homes in Whispering Meadows or (c) as may be the Owner of any Lot or
Lots in the Subdivision. Any such assignment or delegation shall be effectuated by an instrument
in writing signed by the Declarant which may, but need not, be recorded in the office of the
Washtenaw County Register of Deeds.

ARTICLE XVII

SEVERABILITY
In the event that any of the terms, provisions or covenants of these Bylaws or the Association
documents are held to be partially or wholly invalid or unenforceable for any reason whatsoever,
such holding shall not affect, alter, modify or impair in any manner whatsoever any of the other

terms, provisions or covenants of such documents or the remaining portions of any terms, provisions
or covenants held to be partially invalid or unenforceable.
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PLANNED DEVELOPMENT AGREEMENT
WHISPERING MEADOWS SUBDIVISION

This Planned Development Agreement (“Agr eement”) is

entered into as of the ﬂday of @(L\C‘ ui'(" 1999, by and between
.Rober 't D. Kime Inc. d/b/a RDK Homes, a Mlchigan Corporation,
whose address is 41750 Michigan Avenue, Canton, Michigan 48188
(“Owner”), Robert D, Kime Inc., a Michigan Corporation, doing
business as RDK Homes, whose address is 41750 Michigan Avenue,
Canton, Michigan 48188 (“Developer”) and the Charter Towﬁship of
Ypsilanti, a Michigan Municipal Corporation, whose address is 7200 S.
Huron River Drive, Ypsilanti, Michigan 48197-7099 (the “Township”).
RECITALS
A.  Whereas, Owner holds fee simple interest in certain real
property consisting of approximately 69.77 acres located on the west
side of Tuttle Hill Road, south of Textile Road, which real property is
described on Exhibit A attached hereto and made a part hereof

(“Property”); and

”"[ 2929559 o

.
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B. Whereas, Owner and Developer desire to develop said
Property as a “residential planned development district”
coneisting of a “single family subdivision” which Developer intends
to develop in two phases: P'hase I comprising 115 lots and Phase 1T
comprising 102 lots, respectively, for a total of 217 lots to be known as
“Whispering Meadows Subdivision” (collectively “Subdivision”);
and

C. Whereas, Developer desires to develop the Subdivision
pursuant to Article XIX of the Township’s Zoning Ordinance as a PD
Planned Development District; and

D Whereas, Developer desires to build all necessary
infr ast1 uctule such as but not limited to water mains, sanitary sewers,
storm sewers, dljalnage facilities, roads, sidewalks, curbs & gutters,
without the necessity‘of special assessments by the Township, except
for streetlights; and

E. Whereas, Developer desires to install lot grading and soil
erosion and s_edimentation control improvements as set forth on the
approved Construction i’lans in order to provide drainage for storm

water from the Subdivision so that storm water will not flow from one
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lot to another within the Subdivision or onto any adjacent prbperty
outside thé Subdivision in such amounts as to cause damage to such
property, as set forth-under the Soil Erosion Control Ordinance #102;
and

F. Whereas, on January 13, 1998, the Township’s Plannihg
Commission reviewed Developer’s application for a planned
development district and Tentative Preliminary Plat (stage I site plan)
for the Subdivision, and the Planning Commission’s recommendations
were made to the Township 'B_oard; and

G. Whereas, on February 3, 1998, the Towns‘hip‘ Board
reviewed and approved Developer’s application for a planned

development district and Tentative Pré]iminary Plat (stage I site plan)

for the Subdivision; and

H. Whereas, on July 22, 1998 and August 18, 1998,
respectively, the Township Board reviewed and approved Developer's
Final Preliminary Plat (stage II site plan) for the Subdivision, and <in
ité own initiative, the Township Board rezoned the Property to the

PD Planned Development Zoning'District; and
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I.  Whereas, the approved Final Preliminary Plat (stage II site

plan) for the Subdivision is contingent upon the parties entering into
an Agreement pursuant to Section 1905 of the Township Zoning
Ordinance which Agreement shall be binding upon the Owner,
Developer, owners of lots within the Subdivision, and the Township;
and

J.  Whereas, the approved Final Preliminary Plat (stage II site
plan) for the Subdivision is consistent with the purposes and
objectives of the Township’s PD Planned Development District, and is
otherwise consistent with the Township’s Zoning Ordinance and |
Subdivision Regulations Ordinance pertaining to the use and

development of the Property.

NOW, THEREFORE, in consideration of the premises and the
mutﬁal covenants of the parties described in fhis Agreement, and with

the express understanding that this Agr*eeﬁent contains important

and essential‘terms as part of the final approval of the Developer's

Final Preliminary Plat (stage I site plan) for the Subdivision, the

parties agree as follows; -
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ARTICLE 1
GENERAL TERMS

1.1 Recitals part of Agreement. Ouwner, Developer and

the Township acknowledge and represent that the foregoing recitals

are true, accurate and binding on the respective parties.

1.2 Rezoning to PD District. " The Township |
acknowledges and represents that the Property has been rezoned PD
Planned Development District for the development of the Subdivision,

and for purposes of recordation shall be referred to as Planned

Development No. 9.

1.3 Approval of Final Preliminary Plat. The Final

Preliminary Plat (stage 11 site plan) for the Subdiv'ision, which is

attached hereto as Exhibit B and made a ‘part hereof (the “Final

Preliminary Plat”), has been approved in accordance with the'
authority granted to and vested in the Townsh ip pursuant to Act. No.

| 184, Public Acts of 1943, as amended, the Township Rural Zoning Act,

Act No. 285, Public Acts of 1931, as amended, and Act No. 168, Public

Acts of 1945, as amended, relating to municipal planning; in accordance

with Ordinance No. 74, the Zomng Ordmance of Ypsﬂann Townshlp,



2

" (" |
enacted in 1994, as amended; and in compliance with Act No. 288,
Public Acts of 1967, as amended, the Land Division Act, and Ordinan

No. 44, Subdivision Regulations Ordinance of Ypsilanti Township.

1.4 Conditions of Final Preliminary Plat Approval.

Developer and the Township acknowledge that the 'approved
Final Preliminary Plat for the ‘Subdivision incorporates the
approved conditions and requirements pertaining to the Final
Preliminary Plat that were adopted by the Township -Board, based
upon the recommendations of the Township’s Planning Commission,
the Community/Economic Development Department, and the
professional consultants retained by the Township.

1.5 Agreement Running with the Land. The terms,

provisions gnd conditions of this Agreement shall be deemed to be of
benefit to the Property described on Exhibit A; shall be deemed a

restrictive covenant which shall run with the land and be binding upc
and inure to the benefit of the parties, their successors-in-interest, an.
assigns; and may not be modified or rescinded except as may be agree:
to in writing by the Township, the Owner, the Developer and/or the

Association (as defined herein) or their respective successors. This

M IIJI!IIII

. Halnes = Uashtamnaw Co. n¢

6059550

Page: B of ES
9311911999 12 18P




o o .
QIHSHSBQ 12 10P

AR O

Peggy M. Haines - Uashtenaw Co, AG

restrictive covenant shall be mcorporated by the appropriate executed

instruments into the title of said property. Anything to the contrary
herein notwithstanding, no person who is neither a party hereto or the
successor of a party shall be deemed an intended contractual
beneficiary of this Agreement or have the right to commence any

lawsuit or proceeding to enforce this Agreement or any portion thereof.

ARTICLE IT

PROVISIONS REGARDING DEVELOPMENT OF THE _
SUBDIVISION

2.1 _Permitted Principal Uses. The only permitted

principal uses within the Subdivision shall be detached single family
dwellings and permitted accessory buildings.

2.2 Open Space Areas. The Open Space Areas and Park

Alfeas shown on the Final Prel iminary Pldt (collectively, the “Open
| Space Areas”) shall be identified and dedicated as_privaté parks in the
Final Plat and recorded with the Subdivision. Bach lot owner within
the Subdivision shall have the right and non-exclusive easement to

use the Open Space Areas for the purposes provided in this Article II.
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2.3 Use of Open Space Areas. The Open Space Areas

are to be used for-wetland, storm water retention, recreation and open
space purposes. No improvements shall be installed or constructed
within the Open Space Areas without t.he prior approval of the
Township’s Community & Economic Development Department,
excepting those improvements installed by DevelOper pursuant to the
Final Prelimiﬁary Plat or other plané and specificatio.ns approved by
the Township which shall include sidewalks, landscaping, storm

drainage improvements, gas, electric and cable facilities.

2.4 Escrow for Improvements in Open Space Areas.

Developer has provided a layout to the Township Showin'g ail
Open Space Areas, and the improvements which the Develbper
proposes to install therein. The Developer will deposit a total of
Ninety-Six Thousand Nine Hundred Twenty and 00/100
(96,920.00) Dollars in éscrow with the Township or other
gqvernmental entities to secure the cost of the open space and park
improvements in the Open Space Areas. This deposit in escrow may
be in the form of cash, check, irrevocable Bank Letter of Credit, subject

to approval by the Township attorney. If posted with another
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governmental entity, Developer shall provide to the Township

- 5058550 ( B
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Treasurer’s Office a copy of the escrow agreement or irrevocable Bank
Letter of Credit provided to such'other governmental entity to secure
the construction of the open space and park improvements covered by
such escrow or Bank Letter of Credit. If posted with the Township,
the Developer will deposit such funds in an “Open Space and Park
Improvements Escrow Account” with the Treasurer's Office made
payable to the Charter Township of Ypsilanti. The $96,920.00 escrow
amount stated above is based on specifications and‘estima’ces prepared
By the Developer in an “itemized estimate” to the Township and
approved by the Community & Economic Development Department.
All such impl'o;xrenlents shall be installed as agreed upon between the
Developer and the Charter Township of Ypsilanti as presented on the
conceptual landscape plan approved and signed ‘by the Township’s
Landscape Architeét, a copy of which is attached hereto and
incorporated by reference and labeled Exhibit C. The Township shall
refund its portion of the Open Space and Park Improvements Escrow or

accept an irrevocable Bank Letter of Credit in a reduced amount on a
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“phase by phase” basis within forty-ﬁve (45) days after the final

acceptarice of the open space and park lmprovements.

2.5 _Formation of Whispering Meadows Homeowners

Association. Within 90 days after the recordation of the Final Plat

for each phase of the Subdivision, Developer shall form a non-profit
corporation in accordance with the Michigan Non-Profit Corporation
Act, Act No. 162 of the Public Acts of 1982, as amended, which shall be
knowh as the Whispering Meadows Homeowners Association(the
“Association”), or such other name as may be designated by the
Developer. The Association shall be responsible for maintaining the
Open Space Areas for the common use and benefit of all residehts and
owners of lots. Developer and every owner of a lot (with the exception
of builders who have acquired lots within the Subdivision for resale in
the ordinary course of business) shall be a member of the Ass.ociation.
All ﬁw.emEership rights and obligations shall be appurtenant to and may
not be separated from the ownership of any lot.

2.6 Ownership of Open Space Areas. At such time as the

Association has been formed and organized, Developer may, in its

discretion, convey to the Association title to all of the Open Space

10
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to the Open Space Areas at or before such time as fee simple interest
~ in one hundred (100%) percent of the lots within the Subdivision have
been sold and conveyed by Developer to persons other than builders.
The conveyance of the Open Space Areas shall be subject to any
easemeﬁts reserved, dedicated or granted by Developer as indicated on
the recorded plat for the Subdivision, the maintenance requirements
contained in this Agreement, and any other open space maintenance
agreements or ofher maintenance and/or easement agreements entered
into with the Township or other governmental entity prior to the date
of conveyance. The Developer shall notify the Township Clerk and
Community Watch Specialist of the names and addresses of the
members of the first Board of Directors of Whispering Meadows
Homeowners Association Within seven (7) days of their appointment

by the Developer.

2.7 Installation of Sidewalks and Bike Paths. Developer
shall install sidewalks within the street right-of-way in accordance with
the Final Preliminary Plat. Developer may contractually assign the

~obligation to install sidewalks to the builders building homes in the

11
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installation. All sidewalks, bike paths and nature trails installed within
the interior of the Subdivisibn éhall be maintained by Devéloper,
until such time as said maintenance obligations are assigned by
Developer to the As.éociation. Upon the assignment to and
assumption by the Association of Developer's maintenance
obligétions with respect to the Open Space Areas, including, but not
limited to, sidewalks, bike paths and nature trails, Developer shall
have no further obligations or liability with respect thereto.

2.8 Responsibility of Whispering Meadows Homeowners

Associa.tiorn to Preserve, Retain, Maintain, and Upkeep of Open

Space Aregs. Developer and the Association shall preserve, retain,
maintain and upkeep the Open Space Areas within the Subdivision
in their natural state, subject to the right of Developer to install,
preserve, retain, maintain and repair the Subdivision i 1mpr0vements ,
which are 1dent1f1ed in the Final Preliminary Plat and/or the plans
and specifications for the Subdivision which have been approved by
the Township. Developer and/or the Association shall be

responsible for removing any man-made débris that is deposited in the

12
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Open Space Areas. Developer shall establish reasonable rules for

and shall be responsible for the maintenance and upkeep of the Open
Space Areas, including, but not limite_d to, sidewalks, bike paths, and
nature trails, until such time as the Open Space Aréas are conveyed
to the Association. The Developer shall notify the Township at least
30 day’s prior thereto of the assignment by quit claim deed of all
“Common and Open Space Areas” as defined in the “Declara.tio_n of
Covenants, Conditions and Restrictions for the Whispering
Meadows Subdivision” (the “Declaration”), a copy of which shall be
submitted to the wanship for review and approval prior to recording.
The Township’s review shall be limited to the determination that said
“Declaration” is not in conflict with the terms and conditions of this
Agreement, the Final Preliminary Plat, or any Township Ordinance
or regulation. Nothing in this Agreement shall prevent the Owner and
- Developer from imposing in the Declaration more restrictive terms
and provisions with i'espect to the “Subdivision” or the use of aﬁy
portion thereof. Theréafter, the Association shall be responsible for
maintaining the Open Sp ace Areas in accordance with thg rules

established by the Developer, and the Associatiqn shall have the

13
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- right to establish such additional reasonable rules and regulations with

respect to the use and enjoyment of the Open Space Areas as the
Association may deem necessary or desirable to insure the proper

preservation and functioning of the Open Space Areas.

2.9 Township Right to Enforce Open Space Area

Obligations. Inthe event Developer or the Association fails at

any time to preserve, retain, maintain or upkeep of the Open Space

~ Areas in accordance with this Agreement, the Township may serve
written notice upon the Developer or the Association, as applicable,
setting forth the manner in which Developer or the Associationﬂhas
failed to maintain or preserve the Open Space A?*eas (i..e. sidew'alks,
‘bike paths, nature trails, ete.) in accordance with this Agreement.
Such notice shall include a demand that deficiencies of maintenance or
preservation be cured within thirty (30) days of the notice. If the
deficiencies set forth in the original notice, or any subsequent notice
thereto, are not cured within such thirty (30) day period or any
extension thereof, the Township in order to prevent the Open Space
Areas from Becoming a nuisance and/or a threat to the public health;

safety and general welfare, may enter upon the Open Space Areas

14
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and perform the required maintenance to cure the deflc1enc1es. The

Township’s cost to perform any such maintenance and/or preservation,
together with a ten (10%) percent surcharge for administrative costs,
shall be assessed equally against each lot and shall constitute a len on
said Property and placed on the next Township roll as a special

assessment and collected in the same manner as general Property

taxes.

2.10 Storm Water Management; Drainage District.

Developer shall provide a maximum Qf one (1) foot vertical to five
(5) foot horizontal slope of the retention/detention pond, as approved
on the final engineering plans, to serve the health, safety and welfare of
the public. No part of the retention/detention area shall be allowed to
remain in an unkempt condition. All grass and growth shall be
maintained and cut in accordance with Township ordinances. The
inlet and outlets shall be kept functioning.

Without abrogating or limiting the Depeloper's continuing
responsibility to maintain the retention/detention basin areas during
the period of construction, Developer shall cause the Declaration to

assign to the Association all responsibility to preserve, retain, -

15
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maintain and keep operatmnal the retention/detention basin area, inlet

and outlet areas, whether arising under this Agreement or any other
open space maintenance agreements or other maintenance and/or
easement agreements enﬁered into with the Township or other
governmental entities, from and after the date of certification by the
Township and County drain engineers that they have inspected the
required improvements thereto and are reasonably satisfied that they
are proper and complete. Developer shall notify the Township in
writing within thirty (30) days of the date the Assoqiation becomes
responsible for the retention/detention basin area, inlet and outlet
areas, pursuant to this Section 2.11. |

In the event the Owner, Developer and/or the Association of
the Property shall at any time fail to maintain or preserve the
retention/detention basin areas, the inlet and outlet areas, etc., In
accordance with this Agreemeﬁt, the Township may serve written
notice upon the Owner, Developer and/or the Association, as
applicable, setting forth the deficiencies in the Owner’s, Developer’s
and/or the Association’s maintenance and/or preservétion of the

retention/detention basin areas, inlet and outlet areas, etc., in

16
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accordance with this Agreement. Said written notice shall include a
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demand that deficiencies of maintenance and/or preservation be cured
within thirty (30) days of the date of said notice. If the deficiencies set
~forth in the original notice, or any subsequent notice thereto, are not
cured within such thirty (30) day period or any extension thereof, the
Township in order to prevent the retention/détention basin areas, inlet
and outlet areas, etc. from becoming a nuisance and/or a threat to the
public health, safety and general welfare, may enter upon the
retention/detention basin areas, inlet and outlet areas, etc., and
perform the required maintenance and/or preservation to cure the
deficiencies. The Township's cost to perform any such maintenance
and/or preservatio‘n, together with a lten (10) percent surcharge for
administratiye costs shall be assessed equally against each lot and
shall constitute a lien on said Property and placed on the next
Township roll as a speciél assessment and collected in the same
manner as general property taxes.

This obligation and financial responsibility to maintain or
preserve the retention/detention basin area, the inlet and outlet areas

and the Township’s rights to enforce this obligation against the

17
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Owner, Developer and/or the Association shall be set forth in the

Declaration.

2.11 Association Assessments. The Association shall
establish and levy assessments against the lots within the
Subdivision for the purpose of performing the Association’s
maintenance and repair obligations with respect to the Open Space
Areas, including all sidewalks, bike paths and nature trails installed
within the Subdivision, the retention/detention basin areas, inlet and
outlet areas and for other proper purposes of the Association. The
Association’s assessment rights and the lot owner's assessment
obligations, and the Township's right to enforce these obligations
against the Association shall be set forth in the "Declaration" which

shall be submitted to the Township for review and approval prior to

recording.

2.12 No Disturbance of Wetlands. No regulated wetlands
within the Subdivision shall be modified in any manner by any. person
or entity unless all necessary permits for such modification have been
issued by all governmental units or agencies having jﬁrisdiction over

such wetlands within the Property. Developer shall provide the

18
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Township with a “determination” from a qualified wetlands consultant
acceptable to the Michigan Department of Environmental Quality of all
wetlands on the premises.

- 2.13 Applicable Yard Setbacks.  The parties acknowledge

that the Final Preliminary Plat identifies, for each lot within the
Subdivision, the width and size of such lot, and a typical lot laycui:
that shows the approved front yard, rear yard and side yard setbacks
for each lot in the Subdivision. Such approved setbacks have been
selected to accomplish the preservation of natural resources and
natural features, such as trees, views, vistas and topbgraphy. No
exterior wall of a principal residence shall be erected oy placed other |
than wit_hin the confines of the approved building area without the
consent of the Township. With respect to this'provision, in the event
of a conflict or inconsistency with any section of the Township’s Zoning
Ordinance, Township’s Su_bdivision Regulations Ordinance or any
other promulgated rule, ordinance or adopted resolution, this
Agreement and Final Preliminary Plat shall control.

2.14 Development Review. The Final Plat for the

Subdivision, along with the detailed Construction 'Planis for the homes -

19
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to be built within the Subdivision, shall not be subject to any

enactments or amendments to the Township Zoning Ordinance, th?
Township Subdivision Regulations Oljdin_ance, or any other Townséhip
ordinances, rules and regulations which affect the development of the
Property or the afchitectural standards governing home constructié)n
in fhe Subdivision after the date of this Agreement. Final Plats séhall
be reviewed and approved in light of this Agreement, the Final

Preliminary Plat attached hereto, the ‘Township Zoning Ordinance,

the Township Subdivision Regulations Ordinance, and any other
applicable Township ordinances, rules and regulations, as they exifst

as of the date of this Agreement.

2.15 Public Roads. All roads within the Subdivision shall be
public streets, hard surfaced and constructed in accordance with theE
standards of the Washtenaw County Road Commission. During the
various stages of road construction, the Developer shall hoti.fy t:,he
TOwnship Community & Economic Development Departﬁuent , with at
least a 24 hour advance notice, of all scheduled inspections by the

Washtenaw County Road Commission, including, but not limited to, the

following:

20
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a.  finished subgrade surface,

b. underground drainage and all utility installation,
C. completed subbase,

d. completed base course,

e.  concrete placement,

f. bituminous placement.

The Developer shaH also provide the Township Community &

Economic Development Department with copies of all inspection
reports prepared and/or generated by the Washtenaw County Road
Commission in conjunction with the aforementioned paragraph,
including, bﬁt not limited to, inspection reports for the various stage
road construction identified as (a-f) above.
The Developer shall provide a plan for signs and installation
street name signs according to Washtenaw County Road Commission
specifications; install such temporary warning signs during the
construction period as are apprOpriate to prbtect the health, saféty a
welfare of the public; énd provide and install signs ét the end of
“connector out-lots” which clearly state that these are NOT dead end

streets and may be extended when future development occurs.

s of

of

=3

nd
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2.16 Deceleration/Acceleration Tapers. Developer shal

install, in conjunction with the development of the Subdivision,
passing lanes and deceleration/acceleration tapers on Tuttle Hill Rl
In relation to the entranceways to the Subdivision, in accordance

the requirements imposed by the Washtenaw County Road Commi

g

oad
with

ssion

(“WCRC”). Developer shall provide the Township copies of its
agreement with the WCRC to construct such lmprovements.

2.17 Tuttle Hill Road Paving.

Developer shall, at its sole cost and expense, pave a portion of

Tuttle Hill Road, which includes the installation of bikepaths and/o

lanes in the county right-of-way as recommended by WCRC, which i

described as follows:

Commenecing from the existing pavement north of the entranc
to the subdivision, continuing south along the center line to tHe
one-quarter (1/4) section line of Section 27,

The paving of Tuttle Hill Road as described herein shall be in
' %
accordance with the standards of the Washtenaw County Road

Commission and shall be completed on or before September 1, 2000.

Prior to the issuance of building permits, Developer shall post

W

with the Township cash, check, escrow agreement or irrevocable Bank

Letter of Credit in the amount of $214,830 which has been determined

P

res - Uashtenaw Co. ARG

5059550

Page: 24 of 86
06/15/1988 12:10P

L-3893 P-656

22




11N} 5058550 -

Paga: 25 of 66
08/18/1588 12:.10P

e

I

Peggy M. Halines - Uashtanau Co. ARG

by the Townéhip Engineer to cover the cost of paving Tuttle Hill
as defined/described herein.

Developer shall provide the Township with a copy of the

Improvement Agreement” entered into with the Washtenaw C

Road Commission to pave Tuttle Hill Road as described herein.
The Developer and the Township acknowledge, represen

agree that the Developer’s obligations under Section 2.17 are a

L-3893 P-£56
| Road

“Road

ounty

t and

Il

integral part of the Township’s approval of the subdivision and

furthermore acknowledge the Township’s actions were conditioned in
g ‘

material part upon the representation of Developer that such road

improvements would be made as described herein and that without

said road improvements, neither the rezoning or the final preliminary
plat (Stage IT Site Plan) would have been approved.
The Developer and the Township further acknowledge,

represent and agree that the approval of this Development

Agreement is contingent upon the Developer obtaining a Consent

Declaratory Judgment in the Washtenaw County Circuit Coutt on or
before the commencement of any said road improvement to Tuttle Hill

Road declaring that the “Road Improvement Agreement” is a proper .

23
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and lawful contract pursuant to MCL 247.651(e) and that s
improvelment to Tuttle Hill Road shall be at Developer’s e
- without cost to the Township, otherwise, this Developme;
Agreement shall be null and void. |
Once the Road Improvement Agreement hés been signed
Consent Declaratory Judgment entered ‘into between th
parties, including the WCRC, the aforementioned cash, che
agreement or irrevocable Bank Letter of Credit shall be ass
Developer and transferred to the WCRC along with any ad
| security required by the WCRC to ensure the paving of said

Upon the assignment, transfer and acceptance o
check, escrow agreement or irrevocable Bank Letter of Crec
Developer shall be released from maintaining this security
the paving of Tuttie Hill Road with the Township.

2.18 Street Lighting.  Developer shall petition 1

Township for the creation and establishment of a Special A

District for the purpose of defraying the costs of the annual

maintenance and operation of street lighting by special assd

against the property especially benefited. The creation and

i &

;4
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establishment of the special assessment district for the purpose of
street lighting shall be finalized prior to the formation of the

"Whispering Meadows Homeowners Association." Upon creation
and establishment of the special assessment district for purposes of
street lighting, Developer shall install "Acorn" street lighting on a
phase by phase basis which meets or exceeds the minimum residential
street lighting standards of the Detroit Edison Company.

2.19 Public Sewer and Water. The Subdivision shall be

developed with public sanitary sewers as approved by the Ypsilanti‘

Community Utilities Author 1ty (YCUA) and the Michigan Depal tme

©
3
(a2

of Environmental Quality, subJect to all applicable laws and
regulations. The Subdivision will also be developed with public water
mains as approved by YCUA and the Michigan Department of Public
-Health, subject to applicable laws and regulations. All standard
conneétidn, inspections, costs and fees imposed by the Township,
including, but not limited to, engineering inspections, shall be paid by

the Developer or its successors (e.g. builders or homeowners). In nd

L

event shall the Township be responsible for reimbursing the

25
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Developer and/or any lot owner for costs incurred as required un
this Section.

2.20 Easements for Sewer and Water. Developer sha

dedicate all necessary easements to the Charter Township of Yps

for the construction and maintenance of public improvements, to

sewer and water.

2.21 Tree Preservation. Every effort shall be made to P

existing trees on a residential lot during the development of the
Subdivision and the construction of homes within the lots, and &
effort shall be made to design the location of walks, drives, reside
and other improvements in a manner which limits the number' of

to be removed. Any tree removal within the Subdivision shall ad

to and meet the requirements of the Township Woodlands Protecti

Ordinance.

2.22 Street Trees. Developer shall be responsible foxf

1

der

ilanti

wit:

c8erve

very
nces‘
trees
here

rtion

installing the required number of street trees for each lot of the

Subdivision within the street right-of-way pursuant to the Towriship

orchnance in effect as of the date of th.ls Agreement In the event

site

o 'condltmns the location of pubhc or pnvate utlhtles or other factors on

26
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any part1cu1ar lot prohlblt the installation of a street tree within the
street right-of-way, such street tree shall be installed on the lot within
ten (10°) feet of the street right-of-way line. The Developer shall post
with the Township a depﬁsit in the fo_rm of cash, check, escrow
agreement, or irrevocable Bank Letter of Credit subject to approval by
the Township Attorney (collectively “Securfty”), prior to the issuance

of building permits for homes in Phase I in the amount of $19,550 for

Phase I (115 lots x $170 per street tree) and prior to the issuance of
permits for homes in Phase II in the amount of $17,340 for Phase II
(102 lots x $170 per street tree) to insure the installation of such stléeet
trees. Developer may contractually assign its street tree inStallétiéon
obligation for any particular lot to a third party, provided Developezr
remains directly liable for the installation of street trees on such lot
However, Developer may be relieved of its street tree installation
obligation for a particular lot and Developer’s Security shall be
reduced pro-rata in the event such third party replaces Developer’sé
Security with its own Security. Notwithstanding the foregoing, the
Township shall reduce Developer’s Security, on a pro-rata basis, for

each street tree installed one (1) year after the installation of such

27
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street tree. Developer shall be responsible for replaéing any street
tree on a particular lot which is diseased, dead or dying within one (1)
year after such street tree’s installation. Following the expiration of
such one (1) year period, Developer may assign its street tree
replacement obligations to the Association, in which event Developzer
shall have no further obligatiori with respect thereto. On or before the
date of Final Plat approval, Developer shall post with the Townshi_xé
an additional cash Security equal to $17 per lot to cover the cost of

inspection by the Township.

2.23 Developer Installation of Perimeter Sidewalk/Bike
Path. Developer shall, at its sole cost and expense, instali a
sidewalk/bike path along the portion of the Subdivision that is
adjacent to the entranceway on Tuttle Hill Road comprising
approximately 115 lineal feet. The bike paths along Tuttle Hill Road
shall be 10’ in width and constructed to AASHTO (American |
Association of State Highway and Transportation Officials) sta-ndarcéis.
As required by the Township, Developer shall post Security with tlgle
Township in the amount of $3,000 by cash, check, escrow agreement,

or irrevocable Bank Letter of Credit, subject to approval by the

28
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Township Attorney. The Township shall release such Secur;ty

within forty-five days after the Township’s final acceptance of the

sidewalk/bike paths.

2.24 Real Estate Taxes. Developer shall pay, when due, all
taxes and special assessment payments for lots that are not sold.

2.25 Construction Access. The Owner and Developer shall

take all reasonable measures requested by the Township to reduce any
dust created by trucks traveling to ‘and from the construction site which
measures shall include installing brine on the roads when 1*equeéted_by
the. Township, as well as deploying a water truck on sité when dust |
conditions create a nuisance during the site development stagé of
construction, thé expensé of which shall be borne exclusively by tbe
Developer. The Developer furthermore agrees to direct all truck

traffic onto paved roads whenever possible.

2.26 Plat Monuments. Developer shall furnish to the |
Township a statement from the surveyor that he has caused ail of the
monuments and lot irons shown on the plat to be located in the ground
- or furnish the required cash or check payable to the Township or an

irrevocable Bank Letter of Credit in a form acceptable to the Township

29
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Attorney at the time of signing the Final Plat for the placement of
monuments and lot irons, in accordance with Section 125 (g) of Public
Acts of 1967, Act 288, Land Division Act, and Ordinance #44,
Subdivision Regulation Ordinance of the Charter Township of

Ypsilanti, prior to the approval of the Final Plat,

2.27 Escrows for Infrastrﬁcture Improvements. Developer
has posted with the Township or other governmental entity cash,
check, escrow agreement or irrevocéble Baﬁk Letter of Credit in the
amount of $1,998,002.00, which has been detenﬁined by the Township
Engineer, to cover the cost of installation in Phase I of all Washtenaw
‘Coimty Road Commission roads and underground improvements such
as, but not limited t.o,' v?ater mains, sanitary sewers, Washtenaw
County Drain Commission storm sewers, sidewalks, bike paths, aﬁd
footpaths, street lights, retention ponds and any other site
improvements required by the Township for Phase I of the
Subdivision. Developer may satisfy the foregoing escrow
requirement in all or in part by clas__h, checl;_, escrow agreements or
irrevocable Bank Letters of Credit fof such improvements with other

governmental entities (e.g., the Road Commission, Drain Commission,

30
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ete.). Developer shall deliver to the Township Treasurer’s Offlce
copies of all such escrow agreements, irrevocable Bank Letters‘ of
Credit with other governmental entities. The améunt required to be
escrowed may be reduced incrementélly as improvements are accepted
and approved by the responsible governmental entity.

2.28 Engineering Plans and Certification.

(A) Developer shall furnish a "project engineer’s certificate",
indicating that the water, sanitary sewer, storm sewer, and the storm
water detention/retention facilities and public roads have been
constructed in accordance with the Township "Engineering Design
Specifications for Site Improvements", adopted by the Township and
YCUA.

(B) Developer shall furnish "as built" engineering plans (3
copies, microfilmed), reviewed and approved by the Township's
Engineer, showiilg all site iniprovements installeﬂd' per Township
specifications. All inspections for water-and sewer (sanitary an-d storm)
installations are to be performed by Township and YCUA engineering

inspectors, with applicable fees. (See Section 2.19).
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(C) Developer shall furnish a "project engineer’s certificate",
indicating that all soil erosion and sedimentation measures have been

complied with, according to local Ordinance #102 and part 91 of Act 451

of the Public Acts of 1994.

2.29 Underground Utilities. Developer shall install all
electric, telephone and other coinmum'cation systemé underground in
accordance with the requirements of the applicable utility company.

2.30 Removal of Construction Debris. Developer shall

remove all discarded building- materials and rubbish at least once every
two weeks during installation and construction of site improvements
and the Subdivision and within two weeks of completion or
abandonment of construction. No burning of discarded construction

material shall be allowed.

2,81 Final Plat on Disk. Developer shall provide a 3.5”
computer disk containing the approved Final Plat in its entirety to the
Township in a format acceptable to the Community & Economic

Development Department. |
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"ARTICLE III

Ii:

o

MISCELLANEOQUS PROVISIONS

3.1 _Phased Development of Subdivision. The Developer
intends to, and shall have the right, to develop the Subdivision in
phases. It is the intent of the parties that this Agreement shall govern
the development of all phases within the Subdivision, subject énly to
modification to the extent necessary to establish escrow amounts for
the improvements (open sinace, rdads, utilities, etc.) to be constructed
by Developer within future phases. Accordingly, this Agreement shall
be amended to establish the amounts to be secured by escrows with the
Township or other governmental entities as provided in this

Agreement.

3.2 Pre-Construction Meetings with Builders. The

parties acknowledge that the Developer intends to develop the
Subdivision 1n.f1ast1ucture, and sell the lots within the Subdivision
to builders. At such time as Developer designates builders within the

Subdivision, a meeting shall be scheduled with the Township’s
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Iﬁolicies, procedures and requirements of the Township with the

builder with respect to construction of homes in the Subdivision.

3.8 Recording of Declaration.  The Declaration of
Covenants, Conditions and Restrictions shall, after review and
approval by the Township, be recorded by Developer with respect to
the Subdivision which shall reflect the obligations imposed on the
Association pursuant to this Agreement.

3.4 Modifications. This Agreement may riot be modified,

replaced, amended or terminated without the prior written consent of
the parties to this Agreement. Until the rights and fesponsibilities
under this Agreement are transferred to the Association, Owner/
Developer and the Township shall be entitled to modify, replace,
amend or terminate this Agreement, without requiring the consent of
any other person or entity whatsoever, regardless of whether such
person has any interest in the Property, including lot ownérs,
mortgagees, and others. After the rights and obligations under this
Agreement_ are transferred to the Association, the Associat‘ion, the

Township and the Owner/Developer (but only so long as the
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Owner/Developer owns and offers for sale lots in the Subdivision)
shall be entitled to modify, replace, amend or terminate this
Agreement.

3.6 Governing Law. This Agreement shall be governed by

and construed in accordance with the laws of the State of Michigan.

3.6 Approval by the Parties. This Agreement has been

approved by the Owner Developer and Township, through actwn of
the Owner, any Developer’s Board of Directors and the Townshiﬁ
Board at duly scheduled meetings, as evidenced by the Owner's,
Developer and Township Boalril"s corporate body resolutions, dated
July 13, 1999, and August 17, 1999, respectively.

3.7 FExecution in Cou.nternarts. This Agreement may be

executed in multiple counterparts, each of which shall be deemed an
original and all of which shall constitute one agreement. The signature
of any party to any counterpart shall be deemed to be a signature to,

and may be appended to, any other counterpart.
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ARTICLE IV
THE CHARTER TOWNSHIP OF YPSILANTI HEREBY AGREES:

4.1 Easements. The Township shall accept all easements

for public utilities.

4.2 Ratifications of Agreement. The Township confirms

and ratifies its agreements and undertakings as set forth in this

Agreement..

4.3 Inspections. In consideration of the above undertakings

" to approve the Subdivision, the Township shall provide ti'mely and
reasonable Township inspections as may be required during

construction.

4.4 Recordation of Agreement. The TOwnship shall record

this Agreement with the Washtenaw County Register of Deeds.

IN WITNESS WHEREOF, the parties have executed this

Agreement as the year and date set forth above. This Agreement is

not intended to create contractual rights for third parties. It may be
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enforced, amended or rescinded only by the parties or their successors
in interest. The obligations of the Owner and Developer contained

herein shall be binding on successors and assigns in ownership of the

Subdivision.

Witness: : Owner

Robert D. Kime, Inec.
A Michigan Corporation

Y 2

1«"1/ Ly 7. /77 /éﬁs

obert D. Kinle
Its: President

STATE OF MICHIGAN )
)ss.

COUNTY OF WASHTENAW )

A
The foregoing instrument was acknowledged before me this /7 day of

UE., 1998, by Robert D. Kime, President of Robert D. Kime, In¢., on
behalf of the corpor ation. %/
Sttt T Ml lns——

selram 7 /777&725 ry Public
Ori& Arvid County, M1

Commission Expires: 3/2?/2000
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Developer

‘W Robert D. Kime, 1nc

G STETTEL A Michiga Cmpmatmn

Gsttnon 7T lgpne—s:_ )/ Ve
obert D. Kirde

mer%/ Its: President

UTTeITITE

Peggy M. Halnes « lashtsnaw Co. ARG

STATE OF MICHIGAN )

}ss.
COUNTY OF WASHTENAW )
7%
- The foregoing instrument was acknowledged before me this /7 73 day of

/)f 199? by Robert D. Kime, the President of Robert D. Klme, Ine.,
be

half of the corporation. /
-- . /%%mf%

Lot lpprie 7 (M SNﬂ/ary Public
(Crpw. Cotinty, MI
Commission Expires: 8’/2? 2000

Township

Charter Township of Ypsilanti,
a Michigan Municipal corporat_ion

A .
‘ 'Auc(f K. Wy,'éy"ekouﬂkl Karen LoveJoyUR e
Its: Superv1sor

WW\ ‘BM%\;M@@ By: M&m

W\l Voa 3\ ks. \\\"(QQJ Brenda I.. Stumbo
- Its: Clerk

38



5058550

Paga: 41 of BB

e8/18/1898 12.10P

IRl L

Peggy M. Halines - Uashtenaw Co. A6 ‘L-3893 P-655

STATE OF MICHIGAN )

. )ss.
COUNTY OF WASHTENAW )

The foregoing instrumeént was acknowledged before me this _/LULday of

Y 199& by Karen Lovejoy-Roe, Supervisor, and Brenda L.
Stumbo, Clerk, of the Charter Township of Ypsilanti, a Michigan
Municipal Corporation, on behalf of the corporation.

Sallys W@\Sf‘m&vMLNotary Public

Washtenaw County, Michigan
Commission Expires: {-/4-200z-

Approved as to form & sybstance:

Hcttomn T-7hyypee—

L

Wm. Douglas Winters (P28965) William T. Myers (P18148)
Attorney for Township Attorney for Owner eveloper
61 N. Huron Street 1577 N. Woodward, Ste. 300
Ypsilanti, M1 48197 : Bloomfield Hills, MI 48304
Drafted By: When Recorded Return To:

Community & Economic Development * Brenda Stumbo, Clerk

7200 S. Huron River Drive Ypsilanti Township Civic Center

Ypsilanti, MI 48197 7200 S. Huron River Drive

Ypsilanti, MI 48197
Township Attorney's office ‘

- MeLain & Winters

61 North Huron
Ypsilanti, MI 48197

39



MO T 2

Paggy M. Halnes = Uashtenaw Co. A6

Eﬁih; lol'lL A

5059550

Page: A2 of 58§
08!19]1599 12 0P



: O O
nF Nowak & Fraus, PLLC

= <" Civil Engineers & Land Surveyors
Fage: 43 of BB
08!19!1999 12 10P
Peguy M. Halnas ~ Washtenauw Co, RG
LEGAL DESCRIPTION

Part of the N.E. 1/4 of Section 27, T.3S., R7E., Ypsilanti Township, Washtenaw County,
Michigan, being more particularly described as commencing at the E. 1/4 comer of Section 27,
T.38., R.7E.; thence N. 88° 11' 44" W,, 564.78 feet along the East-West 1/4 line of Section 27 to
the point of beginning; thence continuving along said East-West 1/4 line, N. 88 ° 11' 44" W,
2108.49 feet to the center of Section 27, T.3S., R.7E.; thence N. 01° 16' 20" W., 1363.64 feet
along the North-South 1/4 line of Section 27; thence in part along the South line of The Pines
~ Subdivision as recorded in Liber 8, Page 1, Washtenaw County Records, S. 87 ° 33' 30" E.,
2038.03 feet; thence S. 00° 40" 17" E., 33.05 feet; thence S. 87° 33' 30" E., 321.01 feet; thence
S. 00° 40' 17" E., 132.00 feet; thence S. 87 ° 33' 30" E., 120.00 feet; thence S. 00° 40" 17" E.,
280.00 feet; thence S. 87° 33' 30" E., 210.00 feet to a point on the East line of Section 27; thence
S. 007 40" 17" E., 115.96 feet along said East line; thence N. 88° 11' 44" W.,, 564.78 feet: thence
S. 00° 40" 177 E 772.00 feet to the point of beglnnlng Containing 3 050 378 square feet or
70.03 acres and subject to any easements or restrictions of record.

K 11-27-100-021

K 11-27-100-003

Job No.: 9093

Daled : 11-21-84
Revised: 5-17-96
Revised 12-30-98

Ve
Z

1340 n. siep-henson highway royal oak, michigan 48067-1508
(248) 399-0886 fax (248) 399-0805
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Paggy M. Halnes = Washtenaw Co, AG

Rugust 11,1997

Att. Robert Kime
RDK Homes

409 Plymouth Road, Suite 260
Plymouth, MI 48170 ’
Landscape cost estimate for proposed "Whispering
Meadows Subdivision™ open space plan and entry.
The site is located on Tuttle Hill Road in Ypsi-
lanti Township, Michigan, .

Sunject:

LANDSCAPE MATERIALS AND INSTALLATION:

52
25
€9
23
24
€0
15
42

Acer saccharum 2"-23" BB @ $155

Acer rubrum 2"-24" BB @ $144

Acer ginnzla 4'-5' BB @ $65

Acer plstsnoides 2"-2i{" BB & $135 _

Frexinus lanceolata 'Marshall' 2"-21" gp @ $128
Mslus floribunda 2"-2i" BB @ $130

Salix x. elegantissima 2"-2i" BB @ $92

Evonymus esletus compacta 2'-24' BB @ $26

$

84 Forsythia intermedia 3'-34' BB @ $27
74" Viburnum pt 'Mariesii' 24'-3' BB @ $25
40 Cornus stolonifera 3'-34' BB @ $21

23 Cornus s. 'Flaviramea' 3'-34' BB @ §$21

]
18

Viburnum xb. 'Mohawk' 24'-3' BB @ $2¢
Viburnum carlissi 24'-3' BB @ $2¢

36 Lonicera fregrantissimes 3'-34' BB @ $z24

58 Juniperus s. tamarisafolia 24"-30" pR @ $23
110 Pinus nigra 5'-4' BB @ $145

73 Pinus nigrez 7'-8' BB @ $165

€ Finus nigra 12'-14' BB @ $225

M HOTDVDO DI ~RCt=TO D OO OMm

COMPLETE

-------------------------------------------

+Shdul ou have any

indefely,
“TE

-

* Tt
ki:.ﬁl'\iin Hall

|

1,334

1,330
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8,060
3,600
4,485
3,105
3,072
7,800
1,360
1,092
1,848
1,850
840
1,113
1,664
4€8
864

1,595
1,245
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PICNIC TABLES

STANDARD PICNIC TABLES (1 5/8" 0.D. GALV. STEEL FRAMES)

Model Ne, Description Type of Seat & Top  Ground Spsce Weight Price
€3 &' Etandard Teble 2"x10" eluminum Sx€ (1.5x1.8m) .. 136 Ibs. S445
) 85 &' Standerd Tahle 2°x10" eluminum 5xB' (1.5x2.4m) 1E8 Ibs. 534 .
100 Tzble Frame Only - - £5 ibs. §121 -
: €17 €' Slanderd Tehie 210" treated wood 56 (1.5x1.8m) 176 lbs. 8217
: § 81T £ Elandard Tahie 2'x10" trezted wood  E'xB' (1 SX2.4m) 221 Ibs. 8243
_ g HEAVY-DUTY PICNIC TABLES (2 3/8" 0.D. GALV. STEEL FRAMES)
Model No. Description Type of Seat & Top  Ground Space Weight Price
: 200 Tzble Frame Only - - 20 Ibs. (41 kg) 8173
253 &' Hezvy-Duty Teble 2"x10" gluminum %€ (1.5x1.Bm) . 160 ibs. (73kg) - S487
2E5 £ Hezvy-Duty Tebie 2"x10" zluminum £'x6 (1.5x1.8m) 1E0 Ibs. (BZkg) 8379
286 18" Heavy-Duty Tetle 2'x10" zluminum %15 (1.8x4.5m) 2B7 Ibs, (330kc) $1,068
S25317 - Ao R E Heavy-Duty Teble o e **2°X10% treated woed S x6{1,5x1.8m) 71205 [bs.-(E3kg) ~,1.8258 o+
2851 T &' Hezvy-Duty Teble 210" trezted wood  S'x8'(1.5x2.4m) 220 Ibs. (1138kg) 5287

Model! Neo,

Description

Type of Seat & Top

J

Ground Space

EXTRA-HEAVY DUTY WELDED- FRAME PICNIC TABLES (2 3/8* 0.D. GALY. STEEL FRAMES)

Weight Price

670 Welded Table Frame Only - — 96 Ibs. {42kg) $191 ‘
71T 6" Pressure Treated Wood Table  Pressure Treateg 5'4"x§' (1.5x1.8m) 201 lbs. (91kg)  S280
672T & Fressure Treated Wood Table FPressure Trealed S4"x8" (1.5x2.4m) 236 Ibs. (107kg - S305
673 € Anodized Aluminum Tzble Anodized Alum, 54"x6 (1.5x1.8m) 160 [bs. {73ka) 5188
€74 B’ Anodized Aluminum Table Ancdized Alumn, S4"x8' (1.5x2.4m) 180 lbs. {B2kg) $575
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SELA v

Mode! 8; Agentl contoured bench with slig

back and seat. The Model 8 includes 82 X 4's
Is extremely comforta!g‘le &t moderate cost,

- e
NS XL Ao Aty s

e

SEsRA AT, : ;

o e e -

. 4§E§£§1‘ v;‘bhh C !

i\. o e o =y & A

c; ; L £ .
N, e ST : -

o A et e " N " N o .
i gﬁ Rt Tk — " _"-"-'.‘."..'.,' ..‘
Mode! 4: Shownin2 X 4 mahogany. A

ol .
Model 24: A truly graceful traditiona)
with optional gull-wing legs, the Model 24 feat-
large radius eaced edges on top and front slat.
. 23: Identical to the Mode! 24, but substituting *

offered in three wood thicknesses.” ..

(Far right) .
Mode! 18: A scuzre center-pest bench
shown in 3 X 4 redwood. Ses price list for
other thicknesses and species of wood.
(Le':;:)
Model 38: A contour kench with 6 intecior
2X 4 members and outside 4 X 4's.

. {Bottom, far right)

s Model 14: A contoured backless bench,

N exizemely comiorable and very graceful. '

See price list for other wood options.
(Bottom Left)
Model 46: A flat bench made with 42 X +

Gteﬁor slats and vutside 4 X 475,

R
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EXTRA-HEAVY-DUTY
PARK STOVE

Built 1o give

Years of service!

£ 280 5q. inches of cooking space,

C Cooking ynjy TOtates 360 degress.

K Sides and back are 19 g

2alvanized siee),

E 7 ga., formed siee] bottom,

12" diamerer stee! rod grate.
No. 1529 Permaneng#s {shown), we. ,
74 1bs. (34kg).... ., $122
No. 152] Portable, 20~ diameter, 3/14"
- Steel base, w1 98 I (4kg)......... $189
NOTE: Hor Plate (see below) mus;

' be ordered separately,

HOT PLATE+

Makes vour Park Stove more
versatile!

€ Optional itemn.
€10 ga hot-rolled srea},
€ Easy 10 antach.

No. 1325 6" x 14 (13cm x 36cm),
Wt 4 |bs, R e 324

SUPER STOVE

Maximum cooking capacity for Iz g2

groups!

A 10 ga. galvanized greal sidas,

A Heavy 7 £2. formed siee! bortorm.

A 210 sq. inches of cooking space.

A Adjusizble enll with flip-back
feature, .

No. 1260 Permanent, WL 201 Jbs. )
QIR rerrereeens $367

Na. 1361 Portable, v 24] 1bs,
(10%9%yg).

A velue for any park!
& Back and sides of g~ high. 10 ga.
hot-rolled seq]. :
B7ea hot-roljed steel bottom,
‘X EGrate of 12" hot rolled stee] rod.
¥ B Hear dissipating handles,

~ o Egp $4. inch cooking area.
g Cooking unit rotates 360 degrees.
No. 9906 w1, 63 Ibs. (2%ke) $114

**These |:

S can be shippegd via UPS

28/15/1859.12.10P

Lo b B

ey~
w Co. AG
‘aggy M. Haines - Washiena
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The toughest in the business!

€ Ruggaed, built-to-last construction,

. ® Dezp, wide slide beds for fu_n and

safety.
® Slide beds available in stainless
siee] or polyethylene.
No. 5850 Stainless Steel
7 (2.13m) high top step. 1 full spiral
i, ground space 6" X 127 ( 1.8m x
3.6m) wt. 832 1bs. (377kg) ...... 54,724
Mirimum Use Zone: 12'x 26°
{3.6m x 7.8m) :
No. EB20P* Polvethylene
7 {2.13m) high top siep. I full spiral
tumn, ground space 6"x 11" (1.8%m x
3.35), wt. 682 Ibs. (309kg) .....52,975

Specify polzethylene slide color:
13-Yellow, 32-Whire, 11-Tan.

STAINLESS STEEL

SLIDES

Designed for years of hard use!

No. £204 4" high x 8" long (1.2m x
2.4m), ground space 3'x 9' (9m x
2.7m), wi. 187 Ibs. (84kg) ......... $992
Minimum Use Zone: 15°x 21"

(4.5m x 6.3m)

Mo, 2206 6 high x 12" long (1.8m x
3.6m), ground space 3" x 13" (9 x
3.9m, wt. 245 jbs. (111kg) ......81,163
Minimum Use Zone: 15" x 27"

{4.5m x 8.1m)

No. 3208 8" high x 16" long (2.4m x
4.8m), ground space 3" x 15" (Om x
5.7m), wi 290 Ibs. {132ke)..... 81274

No, £308W Wave Slide (Not Shown)

8 highx 1§ long (2.4mx 4.8m),
ground space 3" x 187 (.91m x5.4m),
wt. 290 Ibs, (132%8) oo, $1485
Minimum Use Zone: 15'x 34"

(4.5m x 10m)

FE

NOTE: Handrajls are ovailable in
any of our 13 4-EVER COAT™ Colors.

Siairs and Stainless Steel Slide Beds
cannet be colored,

*Specifv Color- '
See pages 6 & 7 for color selection

TRAL 'SLIDES (E -

AR Y M L

50550
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f 2FUL STRIPES

: ‘-3 Chioose any two 4-EVER COAT™
colors 1o create your own stripe
comb'ination.

# Available with standard and
heavy duty frame in two and three
leg configurations.

STANDARD SWINGS

A TIncludes hangers, chains, S-hooks
and seats.

A Legsare 1 7/8" with23/8” O.D.
galvanized top rail.

oo !‘(‘L_
.

] .
a 1
\“'l.nli .

3

n‘!' 1 Vo,

A End and center finings welded for,
added strength. ’

A In galvanized stee! only.

HEAVY-DUTY SWING
® Legs are extro-heavy 2 3/8” diameter.,

@ Top rail is 2 3/8", or beefier 3 172"
0.D.

\ ..
® 2 7/8" O.D. fivings.
® Standard slash-proof belt sefits, -~
@& Heavy-duty hangers and welded
link chain.
® Top rail spacing meets CPSC
Guidelines.

-r“
q
19°]
1)
‘
4]
-

3

-
Q9
m
n.
El
S |
.
€
-
.

@ All 4-EVER COAT" colors are
available.
iTWO LEG END HEAVY-DUTY SWING
3 c;::red o f‘alv. o Stripes  Config-  Toprail Minimum
. . . o. Frice No. Price . uration Height & O.D. Use Zone Weight
1:1 . §3%2 183 5467 181H §841 I F(24m) 222700, 22'x2E'(6.7x7.6m) 208 tbs. (S3kg)
1:2 $206 182 §772 182H 1,047 TR F(2.4m)22e" 0D 32'%E7 (€.7x11.2m) 337 Ibs, (150kg)
1;_3 $1,274 1183 $1,065  183H $1.,483 MmO\ S (24m)2 e OD.  32waE (8.7x14.6m) 42 Ibs. (19&;)
74 51,892 184 s-:,asoq 184H $1,936 /UM0TGON - & {2.4m) 2 2 O.0. 32'xEY'(8.7x16.2m)  E25 Ibs, (236K
1081 633 1301 .s.ssa - 1101H 5743 rm W Emi22E 0.0 40'x25° (121 x7.8m) 224 Ibs'.'(102kg}
1082 s571 1102 $329 - 1_102.‘-! $1,120 R 0'(3m) 238" O.D.  40%ET (12.2x11.3m) 2E2 fos, (15.-;5
1093 $1,276 1103 $1,138  1103H 51524 mmmR 10 (3m)225 0D, 40%aE (12.2x15m)  4S4 Ibs. (222%g)
_EE_'.': $1,773 1104 safsuz 1104H S2,055  /WOGOGT, 10 (3m) 2 2" O.D.  40xED (1-2.2x1e'.2m) 62% Ibs, (285kg)
2T $642 281 $521 - 281H $7ER n 8(2.4m) 3wz 0D, 3Tx2E (B.7x7.6m) 245 Ibs. {112kg)
. 232 _$1,014 282 - $857 282H $1379  ATn §(24m)312°00. 32xET (2.7x112m) 415 Ibs. (18EKG)
2:3 $1,385 283 $1,178  283H 81600 /WU, - E'(2.4m) 3 vz 0.0 32xeg (8.7x14.6m) 537 Ibs, (255@
274 . $1.653 284 $1,413 2844 $1,008 TR E'(24m)3 12 0D. 32'x60'(8.7x18.2m) 73 Ibs. {342%g)
2091 708 2101 622 210K §788 ! WEBmM) 312 C.D.  40%25° (12.2x7.9m) 255 Ibs. (iz- )
2082 81,034 2702 $874  2102M $1,2001 10°(3m) 3127 0.0, 40'x37 (12.2x11.3m) 443 Ibs. (2()1;'-,;-)
= 4 2083 - §1,414 2103 $1,181  2103H $1,656 /I 10 (3m) 34z 0.0, 40x42 (12.2x14.9m) 625 Ibs. " 3!
3 2004 - 81,824 2104 $1,513  2104H $2147  [UOUWOEUR\ 10'(3m)3 1z OD.  40x60{12.2018.2m) 797 Ibs. (352*‘5
5258550
Paga: 56 of E6
LT e

Pagay M. Halnes - Uashtenaw Co. RG L-3Bg3 P-858 ' .o - . s -



RO ¢ I » Vo e
hfinimum Use. Zore axzends 6% (1.8m)
v alldirections beyord tha pegimetér
f thafequipment. o. -2 %
beatiY10N: Pligprounds shduldbe’
B pecyjied at il Himes.when clildren
e prise. und surfaces underall.
B8 Layoround equipment specifically the
e linimum Use Zune™ and “Fall Zone™
W:hould meet CPSC guidelings end -+
standgrds. v Lo mvoo

b -1

Lalr Aty
s
far Ll
[T I R S

1]

W

A P
N

-
AP T I

:

\

1 ik

v

B st d 1
Moacidm Bt it |

S
M
1
xS
Ymdet

By
v

|k

-'u'-*l*rnﬂ el

!,
!
|

“-‘ ﬁ_ﬂ, ProrTorTIeR Tl PP

=

Ot e v msaw B

AT O

RNy TR PRI )

LRIV YL SRV IO

won | i o

it |y o) et £

4
hie

,h‘" wEs o
hi 1 AARA

VLM il e o

L

T O A}

PHYSICAL ACTIVITY
CENTER

The all-in-ene body builder!

A 84" (213cm) high x 157 (4.5m)
long horizontal ladder.

A 10" (3.05m) parallel bar.

A 2 climbing poles.

A 2 fence climbers,

A 4 adjusiable height chinning bars.
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No. 1619 Galvanized. ground space
15" X 19’ (4.8m x 5.7m}, wt. 760 1bs.
[T 5] ) — $1.363
No. 1619C*Colored.....cnrrnr... 51,568
Minimum Use Zone: 27" x 31°

JUNIOR PHYSICAL

ACTIVITY CENTER
A great body builder!

4 81" (206cm) high x 10°6™ (3.20m)
long horizontal Indder.

229°6" (2.9m) climbing poles.

A 2 fence tlimbers.

3 3 adjustable height chinning bars.

No. 1620 Galvanized. ground space
AT’y GOm x 35m), wr 516 Ths.
= _,_('3-}3kg)............... e 91095
No. 1620C*Colored............. $1.279
Minionnn Use Zone: 23717 x 23017
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AMENDMENT #1 TO THE
PLANNED DEVELOPMENT
AGREEMENT FOR
WHISPERING MEADOWS
SUBDIVISION
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AMENDMENT #1 TO THE !

PLANNED DEVELOPMENT AGREEMENT
WHISPERING MEADOWS SUBDIVISION

This Amendment #1 to the Planned Development Agreement
(“Agreement”) for Whispering Meadows Subdivision (“Su bdivision”) is
entered into as of the 30 day of January, 2001, by and between Robert D. Kime
Inc. d/b/a RDK Homes, a Michigan corporation, whose address is 41750 Michigan
Avenue, Canton, MI 48188 (“Owner”), Robert D. Kime Inc., a2 Michigan
corporation doing business as RDK Homes, whose address is 41750 Michigan
Avenue, Canton, MI 48188 ("Developer™) and the Charter Township of
Ypsilanti, a Michigan Municipal Corporation, whose address is 7200 South Huron
River Drive, Ypsilanti, Michigan 48197-7099 ("Township" |

RECITALS

A.  Whereas, on August 17, 1999, the Owner, Developer and the
Township entered into an Agreement wherein the Developer agreed, inter alia, to
pave at its sole cost and expense a portion of Tuttle Hill Road, including the
installation of bike paths and/or lanes in the County right-of-way, as recommended
by the Washtenaw County Road Commission (“WCRC”); and

B. Whereas, the paving of the portion of Tuttle Hill Road, as described in
said Agreement, was to be in accordance with the standards of the WCRC and
furthermore was to have been completed on or before September 1, 2000; and

C. Whereas, the Owner and Developer have proceeded with due
diligence and in good faith in their efforts to obtain the necessary administrative
approvals for the “Road and Drainage Plans for Tuttle Hill Road” prepared by
the engineering firm of Nowak & Fraus, PLLC; and
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D.  Whereas, the Road and Drainage Plans prepared by Nowak &
Fraus, PLLC have not been approved by the necessary County reviewing agencies
due in part to a number of engineering challenges presented by the current layout
and design of Tuttle Hill Road, the topography and the current size and
configuration of the drainage districts which would be affected thereby; and

E.  Whereas, the Qwner and Developer remain willing and ready to
pave the portion of Tuttle Hill Road attributable to the Whispering Meadows
Subdivision in accordance with the terms and conditions of said Agreement, once
the Road and Drainage Plans have been approved by the WCRC and
Washtenaw County Drain Commission. (See attached legal description).

NOW, THEREFORE, in consideration of the premises and the mutual
covenants of the parties described in both the Agreement and Amendment #1

herein, the previously signed and executed Agreement, dated August 18, 1999, is
hereby amended as follows:

ARTICLE II

PROVISIONS REGARDING DEVELOPMENT
OF THE SUBDIVISION

The parties, by and through their respective counsel, whose sighatures are

affixed hereto, hereby agree to amend 12.17 entitled Tuttle Hill Road Paving of
the previously signed Agreement as follows:

2.17 Tuttle Hill Road Paving.

Developer shall, at its sole cost and expense, pave a portion of Tuttle Hill
Road, which includes the installation of bikepaths and/or lanes in the county right-
of-way as recommended by WCRC, which is described as follows:

Commencing from the existing pavement north of the entrance
to the subdivision, continuing south along the center line to the
one-quarter (1/4) section line of Section 27,

The paving of Tuttle Hill Road as described hérein shall be in accordance
with the standards of the Washtenaw County Road Commission and shall be
completed on or before September 1, 2001.
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Prior to the issuance of building permits, Developer shall post with the
Township cash, check, escrow agreement or irrevocable Bank Letter of Credit in
the amount of $214,830 which has been determined by the Township Engineer to
cover the cost of paving Tuttle Hill Road as defined/described herein.

Developer shall provide the Township with a copy of the “Road
Improvement Agreement’ entered into with the Washtenaw County Road
Commission to pave Tuttle Hill Road as described herein.

The Developer and the Township acknowledge, represent and agree that
the Developer’s obligations under Section 2.17 are an integral part of the
Township’s approval of the subdivision and furthermore acknowledge the
Township’s actions were conditioned in material part upon the representation of
Developer that such road improvements would be made as described herein and
that without said road improvements, neither the rezoning or the final preliminary
plat (Stage II Site Plan) would have been approved.

The Developer and the Township further acknowledge, represent and agree
that the approval of this Development Agreement is contingent upon the
Developer obtaining a Consent Declaratory Judgment in the Washtenaw
County Circuit Court on or before the commencement of any said road improvement
to Tuttle Hill Road declaring that the “Road Improvement Agreement’ is a
proper and lawful contract pursuant to MCL 247.651(e) and that said improvement
to Tuttle Hill Road shall be at Developer’s expense and without cost to the
Township, otherwise, this Development Agreement shall be null and void.

Once the Road Improvement Agreement has been signed and the Consent
Declaratory Judgment entered into between the necessary parties, including the
WCRC, the aforementioned cash, check, escrow agreement or irrevocable Bank
Letter of Credit shall be assigned by the Developer and transferred to the WCRC

along with any additional security required by the WCRC to ensure the paving of
said road.

Upon the assignment, transfer and acceptance of the cash, check, escrow
agreement or irrevocable Bank Letter of Credit, the Developer shall be released

from maintaining this security escrow for the paving of Tuttle Hill Road with the
Township. '

Except as expressly modified herein, the terms and conditions of the original
Planned Development Agreement - Whispering Meadows Subdivision entered
into between the parties on August 18, 1999, shall remain in full force and effect.
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IN WITNESS WHEREQF, the parties have executed this Agreement as the
year and date set forth above. This Agreement is not intended to create
contractual rights for third parties. It may be enforced, amended or rescinded only
by the parties or their successors in interest. The obligation of the Developer

contained herein shall be binding on successors and assigns in ownership of the
Subdivision.

Owner
Robert D.
a Michi

. .

Dana M. Lemke obert D. €
Its: President
STATE OF MICHIGAN ) |
)ss.
COUNTY OF VEASHTREIEWIIX )

WAYNE

The foregoing instrument was acknowledged before me this.g_Q day of
Jaexsdey, 2001, by Robert D. Kime, President of Robert D. Kime Inc., a Michigan
corporation, on behalf of the corporation.

JOYCE ELAINE JONES Notary
Natary Public, Wayne County, MI. County, M
My Commission Bxpires 392002 Commission Expires: 3/9 /oe

Developer
Robert D. Kiafe, Inc.
a Michiga

By:.z/ Z};?O//L

-’l. I

obert D. Kime
Its: President
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STATE OF MICHIGAN )
)ss.
COUNTY OF M ASKRIEN AKX )
WAYNE

The foregoing instrument was acknowledged before me this 30 day of

Joepg~ 2001, by Robert D. Kime, President of Robert D. Kime Inc., a Michigan
corporation, on behalf of the corporation.

A Y

w,

N Notary Public

N
JOYCE ELAINE JONES ARAINAE AN Cou% MI
i Pyblle, Wa Gounty, Y —"
wy Uw.u.wm%mo% Commission Expires: . jfi i 0 3.

Township
Charter Township of Ypsilanti,
a Michigan Munijcipal corporation

Nossy A (podbosbe s, /=300

Nanesd e WyeyPkold ski

Its:  Supervisor
Sw%ﬁ- Van Siamsrouck By Ahenla X Jlrndle

Brenda L. Stumbo 7. 30 -o2f

i)

Its: Clerk
STATE OF MICHIGAN )
)ss.
COUNTY OF WASHTENAW )

The foregoing instrument was acknowledged before me this 3D day of

: 2008 by Karen Lovejoy Roe, Supervisor and Brenda L. Stumbo, Clerk,
of the Charter Township of Ypsilanti, a Michigan Municipal Corporation, on behalf

of the corporation.
AT m\ o

1A THOMA Notary Public
mhMc«fyw Washtena\.?v (_Jounty, Michi_gan.
My Commiasion Expires Aped £, 2003 My Commission Expires: ac.tﬂ



Wm. Douglas Wihters (P28965)
Attorney at La

61 North Huron Street
Ypsilanti, MI 48197

DRAFTED BY:

Wm. Douglas Winters (P28965)
Attorney at Law

61 North Huron St.

Ypsilanti, MI 48 1_5?;7

B Pmu Sot 7
l nmmu o-r 82

Peggy N, Hum- Hashtenau CQ AM -

When Recorded Return To: /
Brenda L. Stumbo, Clerk
Ypsilanti Township Civic Center

7200 S. Huron River Drive
Ypsilanti, MI 48197
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LEGAL DESCRIPTION

Part of the N.E. 1/4 of Section 27, T.38., R.7E., Ypsilant Township, Washtenaw County,
Michigan, being more particularly described as commencing at the E. 1/4 comer of Section 27,
T.3S., R.7E.; thence N. 88° 11' 44" W.,, 564.78 feet along the East-West 1/4 line of Section 27 to
the point of beginning; thence continuing along said East-West 1/4 line, N. 88° 11" 44" W,
2108.49 feet to the center of Section 27, 7.38,, R.7E.; thence N. 01° 16' 20" W., 1363.64 feet
along the North-South 1/4 line of Section 27; thence in part along the South fine of The Pines
Subdivision as recorded in Liber 8, Page 1, Washtenaw County Records, S. 87° 33' 30" E
2038.03 feet; thence S. 00° 40' 17 E., 33.05 feet; thence S. 87° 33 30" E., 321.01 feet; thence
S. 00° 40' 17" E., 132.00 feet; thence S, 87° 33' 30" E., 120.00 feet; thence S. 00 ° 40’ 17" E.,
280.00 feet; thence S. 87° 33’ 30" E., 210.00 feet to a point on the East line of Section 27; thence
S.00°40' 17" E., 115.96 feet along said East line; thence N. 887 11' 44 W., 564.78 feet; thence
S. 00° 40 17" E., 772.00 fest 1o the point of beginning. Containing 3,050,378 square feet or
70.03 acres and subject to any easements or restrictions of record. )

K 11-27-100-021
K 11-27-100-003

| N
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AMENDMENT #2 TO THE
PLANNED DEVELOPMENT AGREEMENT
WHISPERING MEADOWS SUBDIVISION

This Amendment #2 to the Planned Development Agreement
(“Agreement”) for Whispering Meadows Subdivision
(“Subdivision”) is entered into as of the {ai' day of May, 2003, by and
between Robert D. Kime Inc. d/b/a RDK Homes, a Michigan
corporation, whose address is 41750 Michigan Avenue, Canton, MI
48188 (“Owner”), Robert D. Kime Inc., a Michigan corporation doing
business as RDK Homes, whose address is 41750 Michigan Avenue,
Canton, MI 48188 ("Developer”) and the Charter Township of
Ypsilanti, a Michigan Municipal Corporation, whose address is 7200
South Huron River Drive, Ypsilanti, Michigan 48197-7099
("Township").

RECITALS

A.  Whereas, on August 17, 1999, the Owner, Developer and
the Township entered into an Agreement with the Township to
develop certain real property consisting of approximately 69.77 acres
located on the west side of Tuttle Hill Road, south of Textile Road, as a
residential planned development district consisting of a “single family
subdivision with 217 lots” to be known as Whispering Meadows
Subdivision (Subdivision) which Developer intends to develop in
phases, said Agreement being recorded with the Washtenaw County
Register of Deeds in Liber 3893, Page 656; and



B. Whereas, Article I1I, paragraph 3.1, entitled “Phased
Development of Subdivision” states, inter alia, that “It is the intent
of the parties that this Agreement shall govern the development
of all phases within the Subdivision, subject only to modification
to the extent necessary to establish escrow amounts for the
improvements (open space, roads, utilities, etc.) to be constructed
by Developer within future phases” which “...Agreement shall be
amended to establish the amounts to be secured by escrows with
the Township or other governmental entities as provided in this
Agreement;” and

C. Whereas, on January 30, 2001, the Owner, Developer and
the Township entered into Amendment #1 to the Planned
Development Agreement Whispering Meadows Subdivision
wherein the Owner and Developer reiterated their commitment to
pave the portion of Tuttle Hill Road attributable to the Whispering
Meadows Subdivision in accordance with the terms and conditions of
the August 17, 1999 Agreement once the Road and Drainage Plans
have been approved by the Washtenaw County Road Commission
(WCRC) and the Washtenaw County Drain Commeissioner
(WCDC), said Amendment #1 to the Planned Development
Agreement, being recorded with the Washtenaw County Register of
Deeds in Liber 3996, page 438; and

D. Whereas, on July 22, 1998 and August 18, 1998,
respectively, the Township Board reviewed and approved Developer’s
Final Preliminary Plat (Stage II Site Plan) for the Subdivision
which included Phase II comprised of 29.8 acres, which real property is
described on Exhibit A attached hereto and part hereof, consisting of
Lots 116 through 217, inclusive; and

E. Whereas, the Owner and Developer desire to develop
Whispering Meadows Subdivision (Phase II) in accordance with the
terms and conditions of the August 17, 1999 Planned Development
Agreement and the January 30, 2001 Amendment #1 to the Planned
Development Agreement, which are recorded with the Washtenaw
County Register of Deeds as previously noted and incorporated by
reference.



Now Therefore, in consideration of the premises and the mutual
covenants of the parties described in both the August 17, 1999
Agreement and the January 30, 2001 Amendment #1, the parties
hereto agree as follows:

ARTICLE I
GENERAL TERMS

1.1 Recitals Part of Agreement. Owner, Developer and the
Township acknowledge and represent that the foregoing recitals are
true and accurate and binding on the respective parties.

a inal Preliminary Plat for Whisperi
Megdomg Subdivision (Phase II). The Final Prelzmmary Plat

(Stage II Site Plan) for Whispering Meadows Subdivision (Phase
II) consisting of Lots 116 through 217, inclusive, is attached hereto as
Exhibit B and made a part hereof, has been approved in accordance
with the authority granted to and vested in the Township pursuant to
Act. No. 184, Public Acts of 1943, as amended, the Township Rural
Zoning Act, Act No. 285, Public Acts of 1931, as amended, and Act No.
168, Public Acts of 1945, as amended, relating to municipal planning; in
accordance with Ordinance No. 74, the Zoning Ordinance of Ypsilanti
Township, enacted 1994, as amended; and in compliance with Act No.
288, Public Acts of 1967, as amended, the Land Division Act, and

Ordinance No. 44, Subdivision Regulations Ordinance of Ypsilanti
Township.

1.8 Conditions of Final Preliminary Plat Approval.

Owner, Developer and the Township acknowledge that the
approved Final Preliminary Plat for Whispering Meadows
Subdivision (Phase II) incorporates the approval conditions and
requirements of the August 17, 1999 Planned Development



Agreement and the January 30, 2001 Amendment #1 to the Planned
Development Agreement entered into between the Owner,
Developer and the Township.

1.4 Agreement Running with the Land. The terms,
provisions and conditions of this Agreement shall be deemed to be of
benefit to the Property described on Exhibit A and shallbe -
incorporated by the appropriate executed instruments into the title of
said Property and shall be deemed a restrictive covenant which shall
run with the land and shall not be modified unless otherwise agreed to
in writing by the Township, the Developer and/or Owners of the
Property and/or their successors, heirs and assigns.

ARTICLE 11

PROVISIONS REGARDING DEVELOPMENT OF THE
SUBDIVISION (PHASE 1I)

2.1 Tuttle Hill Road Paving. Owner and Developer have
agreed to contribute $214,830 towards the paving of a portion of Tuttle
Hill Road, which includes the installation of bike paths and/or lanes in
the county right-of-way as recommended by the WCRC which is
described as follows:

Commencing from the existing pavement north of the
entrance to the Subdivision, continuing south along
the centerline to the one quarter (1/4) section line of
Section 27,

At the time of execution of Amendment #2 to the Planned
Development Agreement, the Owner and Developer shall remit to
the Township the sum of $65,000 for the paving of a portion of Tuttle
Hill Road as described herein. Developer has posted security with the
Township in the amount of $149,830 for the balance of the Owner



and Developer’s Tuttle Hill Road improvement obligation, which
security shall be in the form of cash, escrow agreement, and/or
irrevocable Letter of Credit, subject to approval by the Township
attorney.

It is agreed by the Owner and Developer and the Township that
said escrowed funds posted as security shall be released to the
Township within 28 days after the Township notifies Developer that
it has executed and/or approved a Road Improvement Agreement
with the Washtenaw County Road Commission for the paving of a
portion of Tuttle Hill Road located between Textile and Martz Roads
(including the portion described herein) or upon completion of

Whispering Meadows Subdivision (Phase II), whichever occurs
first.

Upon the assignment, transfer and acceptance of the escrow funds
posted as security (along with the previous $65,000 remitted to the
Township upon execution of Amendment #2 to the Planned
Development Agreement), the Owner and Developer shall be
released from any further obligations with regard to the improvement of
Tuttle Hill Road and specifically shall not be responsible for any sum in
excess of the $214,830 in the event that the cost of paving a portion of
Tuttle Hill Road as defined herein pursuant to the Road Improvement
Agreement with the WCRC exceeds said amount.

The Owner, Developer and Township acknowledge, represent
and agree that the Developer’s obligations under Section 2.1 of
Amendment #2 to the Planned Development Agreement are an
integral part of the Township’s approval of Whispering Meadows
Subdivision (Phase II) and furthermore acknowledge the
Township’s actions were conditioned in material part upon the
representation of Developer that such road improvements would be
made as described herein, and that without said road improvements,
neither the rezoning nor the Final Preliminary Plat (Stage II Site
Plan) would have been approved.



2.2 Plat Monuments. Developer shall furnish to the
Township an irrevocable Bank Letter of Credit in the amount of
$2,500 and in a form acceptable to the Township attorney at the time
of signing the Final Preliminary Plat for Whispering Meadows
Subdivision (Phase II) for the placement of monuments and lot irons,
in accordance with §125(g) of the Public Acts of 1967, Act No. 288, as
amended, the Land Division Act, and Ordinance No. 44 Subdivision
Regulations Ordinance of the Charter Township of Ypsilanti, prior to
the approval of the Final Preliminary Plat for Whispering
Meadows Subdivision (Phase II).

2.3 Escro r Infrastructure Improvements. Developer
shall furnish to the Township or other governmental entity cash,
escrow agreement or check payable to the Township in the amount of
$332,644, which has been determined by the Township Engineer to
cover the cost of installation in Subdivision (Phase II) of all
Washtenaw County Road Commission roads and underground
improvements, such as, but not limited to, water mains, sanitary
sewers, Washtenaw County Drain Commission storm sewers,
sidewalks, bike paths, footpaths, street lights, retention ponds and any
other site improvements required by the Township for Subdivision
(Phase II). Developer may satisfy the foregoing escrow requirement
in all or in part by escrow agreements for such improvements with
other governmental entities (e.g., the Road Commission, Drain
Commission, etc.). Developer shall deliver to the Township
Treasurer's Office copies of all such escrow agreements with other
governmental entities. The parties acknowledge that, as of the date of
this Agreement, Developer has already posted with other
governmental entities (i.e. WCDC, WCRC) the sum of §375,556.

2.4 Street Trees.  Developer shall be responsible for
installing the required number of street trees for each lot of
Whispering Meadows Subdivision (Phase II) within the street
right-of-way pursuant to the Township ordinance in effect as of the
date of this Amendment #2. In the event site conditions, the location of
public or private utilities or other factor on any particular lot prohibit
the installation of a street tree within the street right-of-way, such
street tree shall be installed on the lots within ten (10) feet of the right-



of-way line. The Developer shall post with the Township a deposit in
the form of cash, check, escrow agreement, or irrevocable Bank Letter of
Credit subject to approval by the Township Attorney (collectively
“Security”), prior to the issuance of building permits for homes in
Phase 1I in the amount of $18,020 for Phase II (106 trees, 102 lots
including 4 corner lots requiring 2 trees each x $170 per street tree) to
insure the installation of such street trees. Developer may
contractually assign its street tree installation obligation for any
particular lot to a third party, provided Developer remains directly
liable for the installation of street trees on such lot. However,
Developer may be relieved of its street tree installation obligation for a
particular lot and Developer’s Security shall be reduced pro-rata in
the event such third party replaces Developer’s Security with its own
Security, Notwithstanding the foregoing, the Township shall reduce
Developer’s Security, on a pro-rata basis, for each street tree installed
one (1) year after the installation of such street tree. Developer shall be
responsible for replacing any street tree on a particular lot which is
diseased, dead or dying within one (1) year after such street tree’s
installation. Following the expiration of such one (1) year period,
Developer may assign its street tree replacement obligations to the
Association, in which event Developer shall have no further
obligation with respect thereto. On or before the date of execution of
said Amendment #2 to the Planned Development Agreement,
Developer shall post with the Township an additional cash Security
equal to $17 per lot to cover the cost of inspection by the Township.

2.5 Modifications. Except as expressly modified herein, the
terms and conditions of the original Planned Development
Agreement - Whispering Meadows Subdivision, entered into
between the parties on August 18, 1999, and Amendment #1to the
Planned Development Agreement — Whispering Meadows
Subdivision, entered into between the parties on January 30, 2001,
shall remain in full force and effect. .




IN WITNESS WHEREOF, the parties have executed this
Agreement as the year and date set forth above. This Agreement is
not intended to create contractual rights for third parties. It may be
enforced, amended or rescinded only by the parties or their successors
in interest. The obligation of the Developer contained herein shall be
binding on successors and assigns in ownership of the Subdivision.

Witness:

/

S

Owner

L s T Aprn sty
Its: President
STATE OF MICHIGAN )
)ss.
COUNTY OF WASHTENAW )

The foregoing instrument was acknowledged before me this /Lz_ﬂ- |
day of May, 2003, by Robert D. Kime, President of Robert D. Kime Inc.,
a Michigan corporation, on behalf of the corporation.

e b Leen
| Notary Public
WA FNAW County, MI

Commission Expires: %{0{2

Tammie B. Keen ichi
Notary Public, Washicnaw County, Michiga
My Commission Expires February 2, 2006



Developer

Robert D. Kime, Inc.
a Michigan gorporation

Ay & Aors Hrsk

Its: Presideni';

STATE OF MICHIGAN )
)ss.
COUNTY OF WASHTENAW )

The foregoing instrument was acknowledged before me this [Eﬁ‘
day of May, 2003, by Robert D. Kime, President of Robert D. Kime Inc.,
a Michigan corporation, on behalf of the corporation.

c | Notary Public

e, WN#NAW  County, MI
RO Commission Expires: e

(R d

Tammie B. Keen
Notary Public, Washtenaw County, Michigan
My Commission Expires February 2, 2006



/é% By:

Township
Charter Township of Ypsilanti,
a Michigan Municipal corporation

Ay 1T Al s HR cerck, Karen

Its: Supervisor
snﬁ;éj. Van SLAMBRoUCK.  By: o L &L L

Brenda L. Stumbo S~ 40 3

Its: Clerk
STATE OF MICHIGAN )
, )ss.
COUNTY OF WASHTENAW )

day of ” by Karen Lovejoy Roe, Supervisor and
Brenda L. Stumbo, Clerk, of the Charter Township of Ypsilanti, a
Michigan Municipal Corporation, on behalf of the corporation.

2 The foreEoing ins nt was acknowledged before me this

Washtenaw County, Michigan
My Commission Expires: %/L&

-~ Tammie B. Keen o
Notary Public, Washtenaw County, Michigar
My Commission Expires February 2, 2006

Notary Public

10



m. Douglyfs Winters (P28965)
Attorney at' Law

61 North Huron Street
Ypsilanti, MI 48197

DRAFTED BY: When Recorded Return To'

Wm. Douglas Winters (P28965) Brenda L. Stumbo, Clerk
Attorney at Law Ypsﬂantl Township Civic Center
61 North Huron St. 7200 S Huron River Dnve '

Ypeilanti, MI 48197 Ypsilanti, MI 48197

1
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Land Survopoes
Land Plansiers

Whisgering Mesadaws Subdlvision No. 2

Part of the N.E. % of Section 27, Town 3 South, Range 7 East, Ypsiianti Township,
Washtenaw County, Michigan, being more parﬂcular!y described as commencing
at the East % comer of Section 27, Town 3 South, Range 7 East; thence

N. 88% 11" 44" W., 564.78 feet along tha East-West % line of Section 27 to the
point of beginning; thence continuing along said East-West % ling of Section 27

_N. 88° 11' 44" W., 2108.49 feet o ths center post of said Section 27; thence along

the North-South ‘4 line of said Section 27 N, p‘l" 16' 20" W., 1363.64 fuet; thance
8. 87* 33 30° €., 602.44 fest io 2 point on tha boundary of Whispering Meadaws
Subdivision No. 1 as racorded in Liber 32 Page 25 of Plats, Washtenaw County
Records; thence continuing along the Westedy and Sautherfy Boundary of seid
whisgering Mesdows Subdivision No. 1 the fllawlng thirty six (36) courses:

§.029 26" 30" W., 112.00 foet, N. 87° 33 307W., 54.71.fest, §.02° 28' 30" W,,

86.00 feat, S. ozoza-ao-w 67.60 feet, 37. featalongthurccfawmtoﬂ‘e_
Iaﬂ(radlus-zaaoo&m. central angiasoa- 04' 22", chord = 8. 01° 35 41" E., |
37.03 fast), 8. 84° 22° 08" W., 76.50 feet, S.
S.57°36' 18_'W..4324feet S. 31° 24"66"
44.01 foet, 8. 02° 32° 01" W., 59.50 feet, S. ° 41' 10* E., 478,62 fest,
8.24*490'18°E, mzamt,s 48° 40’ 0B" B., 37.52 feet, 8. 73°42' 20°E., 37&4
fost, S, 88° 27" 46" E., 22.64 faat, N. 01° 48".16" E., 63.06 foet, N, 09° 25' 01" W.

* 48 44" W., 48,35 feet,
V. 42.56 faay, §. 12° 61 48" W,

84,11 feet, N.02° 18" STW 42.96 faet, N. 17° 29’ 55" ., 66.96 feet,

N. 36° 09’ 83° E., 46.70 feet, N. 55° 57 57°E,, 8948feat.N 77° 07T AT"E., 52.02
foet, S. 85° 31 13" E , 63,68 feet, S. 65° 45 48" E,, 54.64 feet, S, 45° 16" 25° E.,
68.54 foet, 8. 10° 51 28" E., 84.84 feet, S. 14'28’66"E 50.05 feet,

8. 01°48 16" W., 150,00 feet, S, 88° 11' 44 E.,90040faet.N 85° 301’ 20°E
115,67 feet, N. ?2°35‘00'E 40.87 feat, N. 03° 55' 317 E., 126.98 feet, 41 Oshet
along the arc of a cutve (o the right (radius = 197.0Q feet, central angle =

11° 57' 08", chord =N. 837 21' 10" E., 41.02 feet), N. 88° 198’ 43" €., 67.00 faet,

N, 89° 19'43" £, §6.00 feet, N. 00° 40 17° W., 51,28 feet, N. 89° 19‘ 43’ E.,
112.00 fest; thence 8. 00° 40" 17° B., 588.88 feet to the point of beginning.
Contalning.1,301.441 Square Feet or 29.88 Acres.

2-8043 s
10/24/02 | , - -
Pioch _ | b \

NOQWAK & FRAUS, PLLC

1310 NORTH STEPHENION fIGHWAY. ROYAL QAK, M. 44067-1508 248.399.0885 VO;Cz 248, 399 0809 BAX
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AGREEMENT TO
ESTABLISH WHISPERING
MEADOWS DRAINAGE
DISTRICT
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AGREEMENT TO ESTABLISH THE WHISPERING MEADOWS \.6/
DRAINAGE DISTRICT
a Noverlet

THIS AGREEMENT, made and entered into tlus% day of w ,
A.D., 1999, by and between JANIS A. BOBRIN, Washtenaw County Drain Qgimissioner
(“DRAIN COMMISSIONER”} acting for and on behalf of the WHISPERING MEADOWS
DRAINAGE DISTRICT (P.O. Box 8645, Ann Arbor, Michigan 48107}, of the County of
Washtenaw, State of Michigan, a public body corporate (hereinafter referred to as the
“DISTRICT™), Party of the First Part, and ROBERT D. KIME, INC., a Michigan corporation,
doing business as RDK Homes, 41750 Michigan Avenue, Canton, Mlchlgan 48188, Party of the

Second Part (hereinafter referred to as the “DEVELOPER™).

WITNESSETH:

WHEREAS, Section 433 of Act Number 40 of the Public Acts of 1956, Michigan, as
amended, The Drajn Code, authorizes the Drain Commissioner to enter into an agreement with a
- landowner and developer, if any, to establish an existing private drain which was constructed by
the landowner or developer to service an area on his or her own land as a County or Intercounty

Dram and

WHEREAS, JANIS A. BOBRIN, Washtenaw County Drain Commissioner, acting on.
behalf of the WHISPERING MEADOWS DRAINAGE DISTRICT, will have under her
jurisdiction the WHISPERING MEADOWS DRAIN; and

WHEREAS, the DRAIN COMMISSIONER, through and by the DISTRICT, is in charge
of operation and maintenance of the WHISPERING MEADOWS DRAIN to service lands in the
WHISPERING MEADOWS DRAINAGE DISTRICT; and

WHEREAS, the WHISPERING MEADOWS DRAIN will be a County drain located in
the Charter Township of Ypsilanti; and

WHEREAS, the DEVELOPER has provided storm drainage for the lands comprised
within the WHISPERING MEADOWS DRAINAGE DISTRICT, which are described as
follows:

Part of the N.E. 1/4 of Section 27, T.3S., R.7E., Ypsilanti
Township, Washtenaw County, Michigan, being more particularly
described as commencing at the E. 1/4 corner of Section 27, T.38.,

1l of 8



/

7

and

and

5081248

Paga: 2 of B
11718/1989 11:52A

Peggy . Haines = Washtenaw Co. ARG L'3915 P-347

R.7E.; thence N. 88°11'44" W., 564.78 feet along the East-West
1/4 line of Section 27 to the point of beginning; thence continuing
along said East-West 1/4 line, N. 88°11'44" W, 2108.49 feet to the
center of Section 27, T.3S., R.7E.; thence N. 01°16'20" W,
1363.64 feet along the North-South 1/4 line of Section 27; thence
S. 87°33'30" E., 1711.45 feet; thence S. 00°40'17" E., 33.05 feet;
thence S. 87°33'30" E., 647.59 feet; thence S. 00°40'17" E., 132.00
feet; thence S. 87°33'30" E., 120.00 feet; thence S. 00°40'17" E
280.00 feet; thence S. 87°33'30" E., 210.00 feet to a point on the
East line of Section 27; thence S. 00°40'17" E., 115.96 feet along
said East line; thence N. 88°11'44" W., 564.78 feet; thence S,
00°40'17" E., 772.00 feet 10 the point of beginning. Containing
3,039,600 square feet or 69.77 acres and subject to any easements
or restrictions of record.

WHEREAS, the DEVELOPER further understands that as the freeholder and owner of
the lands included in this Agreement in the Charter Township of Ypsilanti in which said
WHISPERING MEADOWS DRAIN and the lands to be drained thereby are located, that these
above described lands known as the "Whispering Meadows Subdivisions" will be subject to
assessments for the cost of construction, operation, inspection and maintenance of the DRAIN;

WHEREAS, these lands being drained, thereby, and to be assessed, therefore, are in the
WHISPERING MEADOWS DRAINAGE DISTRICT; and

WHEREAS, the DEVELOPER, pursuant to Section 433 of the Drain Code, as amended,
desires to establish its private drain as 2 County Drain; and

WHEREAS, the DEVELOPER, has agreed to assume the total cost of said improvement;

WHEREAS, a certificate has been obtained from a registered professional engineer
retained by the DEVELOPER to the effect that the existing drain is the only reasonably available
outlet for the drain and that there is sufficient capacity in the existing outlet for the proposed
drain to serve as an adequate outlet, without detriment to or diminution of the drainage service

which the outlet presently provides.

NOW, THEREFORE, in consideration of the premises and covenants of each, the parties
hereto agree 10 as follows:

The DISTRICT agrees o establish the WHISPERING MEADOWS DRAIN as a
County Drain subject to the provisions of this Agreement by the DISTRICT and

the DEVELOPER.
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The storm water drainage facilities of the WHISPERING MEADOWS DRAIN
shall be constructed under the supervision, direction and control of the DISTRICT
according to plans, specifications and project designs approved by the DISTRICT
and on file in the Office of the Washtenaw County Drain Commissioner.

The DEVELOPER agrees hereto to assume the cost of the project set forth in the
above-mentioned plans, specifications and project designs. Said cost shall

include:

a. Administrative fees for the establishment of the WHISPERING
MEADOWS DRAIN, computed as follows:

Number of Lots Fee
1-50 $1,500.00
51-100 2,000.00
101-150 2,500.00
151-200 3,000.00
*201-250 3,500.00
251-300 4,000.00
301 + 5,000.00
b. Actual expenses incurred by the DISTRICT for inspection of the
construction of the DRAIN.
c. A construction contingency item computed as a percent of the construction

cost as determined by the DISTRICT but not to exceed five percent (5%)
for projects over $100,000 or 10% for projects less than $100,000;
provided, should any balance remain in the contingency fund, such
balance shall be refunded to the DEVELOPER upon the following terms
and conditions:

(1) A period of one year shall expire after final construction approval of
the project by the DISTRICT at which time the DEVELOPER shall
request that the DISTRICT make a final inspection.

(2) The DISTRICT shall proceed with final inspection of the project, and
following such inspection, the DISTRICT shall make the necessary
correction of any defects on the project payable out of contingency
funds. At such time as the corrections have been completed by the
DISTRICT, the DEVELOPER shall file with the DISTRICT a sworn
statement that all claims for amounts due for labor, materials and
equipment furnished for this work have been paid in full, or it shall so
file in lieu thereof, a sworn statement showing in detail the nature and
amount of all unpaid claims for said labor, materials and equipment.

3 of 8



5081248

Page: 4 of 8
mmmm 11 1B2A

The Contractor shall also submit a Contractor's Declaration and
Affidavit, The remaining contingency balance may then be reﬁmded
1o the DEVELOPER.

(GO

Peggy ﬂ Haines ~ {lashtenaw Co. AG

d. The establishment of a permanent maintenance fund in an amount of 5%
of the construction cost bul not to exceed $2,500.00.

The DEVELOPER'S cost to the DISTRICT to establish the DRAIN, incidental of
actual construction expenses, is hereby determined as follows:

(1) Administrative fees $3,500.00
(2) Estimaled Inspection $10,243.00

2 - 4% of project cost; unused monies to be

returned to the DEVELOPER. DEVELOPER

may secure services of a certified professional
engineer for inspection. In such cases, inspection
procedures and schedule must be approved by the
Office of the Washtenaw County Drain Commissioner.

(3) Contingency $34,142.00

10% for projects under $100,000;
5% for projects over $100,000.

(4) Permanent Maintenance Fund $2,500.00
Total Cost: $50,385.00

The DEVELOPER shall forthwith deposit said Balance Due with the DISTRICT,
to be used only for the purposes herein set forth and agreed upon.

The DEVELOPER shall provide the Washtenaw County Drain Commissioner
and/or the DISTRICT with a Letter of Credit or Escrow Account in the sum of
100% of the construction cost of the DRAIN, to remain in effect until final
acceptance of the project by the DISTRICT.

1t is agreed that the DEVELOPER shall convey to the DISTRICT a map and
description of the drainage district and such easement and Rights-of-Way as may
be necessary to accomplish the purposes herein set forth and do so without charge

therefor.
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7. The DEVELOPER further agrees to provide, without charge, one (1) set of
reproducible mylar "Record Drawings" of the drain as built, which shall include
design calculations showing flow rates, imperviousness factors, drainage district
and sub-districts and any other data needed by the DISTRICT for proper drain

operation.

JEARADAR A

Peggy M. Haines - Uashtensuw Co.

8. The DEVELOPER further agrees to provide to the DISTRICT, without charge,
one (1) copy each of the Plats and Declaration of Easements, Covenants,
Conditions and Restrictions for the Whispering Meadows Subdivisions, all as
recorded with the Washtenaw County Register of Deeds.

9. The foregoing payment of the cost of the project is agreed and understood as
being for the sole benefit of the WHISPERING MEADOWS DRAINAGE
DISTRICT at large or part thereof, and that such payment shall not relieve the
subject property from any future assessments levied pursuant to the Michigan

Drain Code of 1956, as amended, for construction, improvements and/or
maintenance of the DRAIN arising by virtue of proper and legal petitions and

hearings and procedures thereon.

10. It is agreed that the Drain Commissioner's maintenance of these drainage facilities
shall be consistent with the Drain Commissioner's normal standards and
requirements. This maintenance does not include such items as lawn cutting,

litter pick-up, etc.

11.  This Agreement shall become effective upon its execution by the DEVELOPER
and by the DISTRICT and shall be binding upon the successors and assigns of
each party.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed
by their duly authorized officers as of the day and year first above written.

WITNESSES: WHISPERING MEADOWS DRAINAGE
| DISTRICT, County of Washtenaw, State of
Michigan, acting as its governing body, the

\;Q\J’Yuaq laLM(,w;! b-éb-&d/ Washtenaw County Drain Commissioner

'f*f?ic} MSro o e
\/L(ﬁﬁfw (\/(/7((“{1; . By‘(ugﬁa.u 74 74%/

L{E}‘L’hk( Itlemofb Janis A. Bobrin
_ Wagshtenaw County Dram Commissioner
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ROBERT D. KIME, INC,,

W g M aMlchlgan‘coxpor?non
E I SN/ o

obcrt" D. Kime, Président
Y KsTETTEL.

ACKNOWLEDGMENTS

STATE OF MICHIGAN )
)
COUNTY OF WASHTENAW )
On this _ﬁ day of &é‘éﬁéfé A.D. 1999 before me, a Notary Public in

and for said County, appeared JANIS A. BOBRIN, Washtenaw County Drain Commissioner, to
* me personally known to be the person described in and who executed the foregoing instrument

and acknowledged the same to be her free act and deed.
 RONALDE. MANN ﬁuMi

Notry Publlc, Washtsnsw Counly, M Ronald E. Mann, Notary Pubhc
My Cormmission Expires Feb, 7, 2001 Washtenaw County, Michigan
My Commission Expires February 7, 2001

STATE OF MICHIGAN )
WANNE ) SS.
COUNTY OF EiHiefor) )

| On this £O _day of TU-Z—) A.D. 1999 before me, a Notary Public in
and for said County, appeared ROBEKT D. KIME, to me personally known, who being duly
sworn did say that he is the President of Robert D. Kime, Inc., a Michigan corporation, and that
said instrument was signed in behalf of said Robert D. Kime, Inc. by authority of its Board of
Directors and the said Robert D. Kime acknowledged said instrument to be the free act and deed

of said Robert D. Kime, Inc.
(’
"Dl C Al
o " 7 /

Notary Public,} Uj4s hw County, Michigan
My Commission Expires: (/-5 =2 092
( /’c-‘lluuy ‘v wf!yfw: C, J
6 .of S’Dﬁm“. ;,Kfr:,lr‘}}w{m :
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When recorded, please return to:
Office of the Drain Commissioner
P.O. Box 8645

Ann Arbor, Michigan 48107-8645

Drafted by: Amy M. Hawes
Office of the Drain Commissioner
P.O. Box 8645

Ann Arbor, Michigan 48107-8645

BH\197083.1
I\ WTM
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DRAINAGE DISTRICT APPLICANT INFORMATION SHEET

The sole owner of the following lands is Robert D. Kime, Inc., a Michigan corporation

Tax Code Number

K. 1127100021
K 1127100003
K 1127100007

located in Section 27, Town 3 South, Range 7 East, of Ypsilanti Township, County of
Washtenaw, State of Michigan, which encompasses the lands in the proposed WHISPERING
MEADOWS DRAINAGE DISTRICT. Following is the name and address of the only person
who is required to sign the final plat as proprietor:

Robert D. Kime, Inc.

Robert D. Kifme, President
41750 Michigan Avenue
Canton, Michigan 48188

By:
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